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Current Topics. 


The Law Society Reception. 
AMONGST LEGAL EVENTS of the week must be included The | 
Law Society’s Reception, the object of which was to | 
afford the students and teaching staff of The Law Society’s | 
School an opportunity of meeting older members of the 
profession. A presentation was made to ex-Principal JENKs 
in recognition of his twenty years’ devoted and whole-hearted 
service to the School which terminated on his retirement last 
year to accept the less arduous duties of a Professorship 
elsewhere in London University. The Law School has made 
wonderful progress during that score of years, and much of 
that progress must be attributed to the drive and inspiration 
of Principal Jenxs. Personality, indeed, is all important in 
the head of any academic institution which ministers to the 
educational needs of very young men during the formative 
periods of their intellect and character. It is the personality 
of great Heads which has built up the reputation of the great | 
colleges in Oxford, Cambridge, and London Universities. In | 
the University of London, in particular, since it emerged from 
a purely examining body and was reconstructed under the 
statute of 1900 as a teaching University divided into colleges 
and recognized institutions, the creation of new colleges has 
nearly always been the result of personal magnetism in the 
principals of bodies holding originally an inferior academic | 
status. Birkbeck College, now a flourishing branch of the 
University, was built up from a Polytechnic into, first, a 
University Extension Centre, and then a college of under- | 
graduates receiving University training under University 
teachers, by the talent of the late Principal AnmrraGE-SmiTH. 
And the London School cf Economics was converted by the | 
genius of Sir HaLrorp MackINDER trom a den of Fabianism 
and eccentricity into the chief centre of University teaching 
of Social Science and Commerce in the whole of the British 
Empire. Although it was no part of Principal Jenxs’ duty 


to create a University College out of The Law Society’s School, 
he so remodelled it as to obtain for it an academic prestige 
equal to that of a University College. Possibly its transforma- 
tion into a college of London University, perhaps the legal 


| college, may be a matter of the not distant future. 


The Work of ex-Principal Jenks. 

Nor ony 1s ex-Principal Jenks a man of remarkable 
personality and legal insight, who has written books—such as 
his little “‘ History of Politics” and his “ Outlines of Local 
Government ’—which show a penetrating understanding of 


| the course which Legal Institutions have taken along the path 


of historical progress, but he has done for the Law School and 
for solicitors generally academic work of a practical character 
which perhaps has never been sufficiently recognized. First 
and foremost we place his transformation of Stephen's 
Commentaries, the traditional text-book of articled pupils, 
from a stodgy and dreary archaic treatise into a fascinating 


| summary of English Law conceived in the most modern spirit. 


Solicitors of some twenty years’ standing, who commenced 


| their study of the older editions of Stephen with a sinking 


heart, will remember the joy and relief with which they hailed 
the new and modernized edition brought out under the 
editorship of Principal Jenks just a score of years ago. This 
literally converted the studies of the Intermediate Professional 
Examination from a nightmare into an agreeable piece of 
task-work. Next comes the re-arrangement of lectures and 
classes in Bell Yard along lines of distinct practical utility, 
the increased provision of special facilities and arrangements 


| for the social welfare of students, and the scrapping of 


antiquated text-books in favour of more recent and more 
readable works. Then, again, Principal JENKs’ selection of 


| lecturers, no doubt appointed by The Law Society, but largely 
| appointed through his recommendation, was a singularly 


happy one; he hardly ever failed to find men who had the 


rare knack of making lectures at once useful, interest ing, and 
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ethically improving by the high standard of professional 
conduct the lecturer quietly inculeated. The encouragement 
of high standards, indeed, is quite one of the most useful 
functions a college for articled pupils can fulfil. We are glad 
to know that this is never forgotten or ignored in the Society’s 
Law School. 


The Career of ex-Principal Jenks. 

THE CAREER of the late Principal of the Law School has 
indeed been exceptionally varied and interesting. In his 
youth an articled pupil, we believe, but are not quite certain, 
that he received his own earliest legal training at the then 
very modest school in Bell Yard of which afterwards he 
became head and ornament. But after an exceptionally 
brilliant University career he chose the Bar as his profession, 
although, in fact, he never has had any opportunity of seriously 
attempting practice. For marriage and its consequent 
responsibilities, since in the language of Lord Bacon he early 
in life gave “ hostages to fortune,” induced him to accept a 
call to a chair of law in the Antipodes ; and, no doubt, in 
teaching and writing he found his true vocation. The some- 
what academic tinge of his mind would have rendered him 
unhappy in the partisan combats of forensic gladiatorship, 
although it might not have prevented him from attaining 
external success. Be that as it may, his election in favour 
of an academic career enabled Principal JENKs to give to 
the world brilliant books on law, politics, history, which it 
could ill have afforded to lose and which will afford their 
author a more lasting monument than a High Court judgeship 
or even a seat amongst the law-lords, the possible rewards of a 
successful career in the courts, could ever have done. Returning 
from Australia to England, Principal Jenks became an Oxford 
Don ; but after a few years he abandoned—in our opinion 
wisely—the somewhat conventional atmosphere ot the old 
University for the larger opportunities of useful work afforded 
by the appointment of Principal at The Law Society's School. 
Twenty years later he has become a Professor of Law in the 
University of London, so that his varied career is not yet 
finished. Indeed, we have heard rumours that he has had io 
contemplation the devotion of his declining years, when at 
last work becomes too great a burden, to the composition of a 
treatise on English Jurisprudence amidst the wilds of New 
Zealand, where, we understand, one of his sons is settled. 
If this be true, it is ar interesting illustration of the never- 
failing originality and vitality which has been a mark of 
the ex-Principal’s personality. 


The Late Sir Francis Piggott. 

Sin Francis Piacorr, whose untimely death occurred last 
week, although not very well known amongst practising 
lawyers in England, had enjoyed a long and honourable career 
in the legal service of the Colonial Office. His last judicial 
appointment was that of Chief Justice in the Supreme Court 
of Hong-Kong. This is an important and responsible office, 
as indeed are all the higher judicial appointments in the Far 
Kastern Crown Colonies—Ceylon, Hong-Kong, Singapore, the 
Federated Malay States—where justice has to be administered 
not amongst poor and barbarian populations as in East or 
West Africa, but in crowded and opulent commercial com- 
munities, whose record of civilization is much older than that 
of the Western World, albeit it is civilization of a very different 
type. Skilled pleaders abound amidst Oriental races, and 
the English judge who has to see civil justice done “ east of 
Suez,’ between man and man, irrespective of race or caste, 
requires a mind of no mean order. Sir Francis acquitted 
himself well in this onerous task. After his return to England 
he devoted much of his attention to writing in public and 
private international law and during the war he served as 
one of the many legal advisers who assisted the Departments 
in questions of International Law. A faithful public servant, 
and a very modest man, Sir Francis Piacorr was an 


admirable type of the conscientious British judicial official 
who has done so much to secure for the backward races 
recognition of and admiration for British love of justice and 
fair play. 


The New Stipendiary Magistrates. 

THREE VACANCIES amongst stipendiary magistrates are 
about to be filled up by the Home Secretary. It is officially 
announced that Mr. Dummett, Mr. Sr. Jonn Morrow and 
Mr. J. R. Macpona.p will receive the vacant appointments. 
Mr. DumMEtrT is to succeed Mr. Forspes LANKESTER, K.C., 
as one of the Metropolitan police magistrates, Mr. St. Jouy 
Morrow is to become stipendiary for the near-by county 
borough of West Ham, an appointment which is nearly, 
if not quite always, the precursor to further promotion into the 
coveted Metropolitan area. Mr. MACDONALD starts his career 
as stipendiary for the city and county of Kingston-upon-Hull. 
Mr. Dummett, a member of the Western Circuit, long enjoyed 
a large circuit practice, and his promotion will be generally 
welcomed. Mr. Sr. Joun Morrow has for some time acted 
as an acting deputy chairman of the London Sessions ; he is 
a tried and experienced practitioner at the Criminal Bar, 
Mr. Macponap is less known in London circles, but his 
local reputation is high, and his career in his new office 
will be watched with sympathetic interest and confident 
expectation that it will fully justify the character for ability 
and good sense he enjoys amongst those who know him. The 
Home Office, it is generally conceded, has shown all its usual 
practicality and breadth of judgment in making those three 
appointments. So much of the liberties of the subject in 
everyday life depends on the exercise of their great magisterial 
powers by stipendiaries, that the selection of practising 
barristers for these useful and arduous posis is one of the 
gravest of the Home Secretary’s responsibilities. Fortunately, 
it isa responsibility which nearly always is admirably exercised 
in the public interest and for the public welfare. 


The New Old Bailey Appointments. 

THe Apptication for “ silk” of an official counsel to the 
Treasury at the Central Criminal Court necessarily means 
the vacation of his Crown appointment. Therefore, Mr. 
RoLaND OLIvER’s accession to the ranks of King’s Counsel 
has left room for a new name amongst the six counsel to the 
Treasury, three of whom are senior counsel and three junior. 
Since a leader cannot appear without a junior, and since none 
of the senior counsel are allowed a junior under normal circum- 
stances, election for the higher rank of the Inner Bar is an 
even more venturesome experiment on the part of Old Bailey 
Treasury Counsel than it is elsewhere at the Bar. For 
the ambitious aspirant to leader’s briefs here gives up, not only 
his private practice, but a safe public appointment as well. 
So grave is the risk that few Crown Counsel attempt it, although 
those who do, such as Mr. Justice Avory, some quarter of a 
century ago, have usually won eminence, and a seat on the High 
Court Bench. Most senior counsel for the Treasury, however, 
are content to wait for silk until promotion to the Metropolitan 
Poiice Magistracy or the Recordership of London, or the 
Directorship of Public Prosecutions is accompanied by the 
retirements from the glorious uncertainty of private practice. 
Mr. Rotanp OLiver’s vacant place has been followed by the 
promotion of Mr. Roperts to be second junior counsel in 
his stead, and the first appointment of Mr. GeRaALD Dopson 
to be third junior counsel for the Crown at the Ceniral Criminal 
Court. 


The Money-Lending Bill. 

A NOTE APPEARED last week in Curia Parliamenti wpon the 
important private Bill, dealing with moneylending trans- 
actions, introduced into the House of Lords by Lord Carson 
at the end of February. The main object of the Bill is to 





prohibit money-lending circulars and the employment 
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by moneylenders of agents and canvassers, popularly called 
“touts.” Experience shows that many men, who normally 
would avoid the snares of borrowing money to meet some 
immediate urgency, are led into the toils of the moneylender, 
from which they seldom escape again, by the receipt of a 
tempting circular in a moment of difficulty. Instead of 
curtailing personal expenses and trying to placate ordinary 
business creditors, whom they could gradually pay at their 
leisure, they seize the opportunity to obtain a round sum and 
get out of their troubles for the moment ; but, alas, it is only 
for the moment, since presently they are faced with a demand 
for payment of an instalment of principal with very high 
interest, and more often than not there is a default clause, 
should they fail to meet that instalment on the nail, which 
immensely increases the sum total of their liabilities. The 
evils of the system are undoubted. But whether legislative 
prohibition of it is desirable is quite another matter upon 
which there is much division of opinion amongst lawyers. 


Usury Laws and Lord Carson’s Bill. 

Lorp Carson’s Bill is very drastic, for it proposes that 
upon conviction on indictment there shall be a penalty of 
imprisonment for a term not exceeding three months’ hard 
labour or a fine not exceeding £100, or both. Where a 
forbidden circular or agency is shown to have been the induce- 
ment which brought about any moneylending transaction, 
that particular contract is declared to be void ; obviously such 
an enactment must lead to much controversial litigation as to 
the precise causa proxima which is responsible for the entrance 
of the borrower into the contract. Experience in other 
branches of law, e.g., Workmen’s Compensation and Marine 
Insurance, shows that endless metaphysical subileties arise 
whenever questions of causa proxima arise. The remoteness 
of the alleged causa, its indirectness, breaks in the chain of 
causation, intervention of third parties, even actus Dei ; these 
are all set up as pleas to show that the alleged causa was not 
the vexa causa proxima which resulted in the consequences 
which are in issue. Another enactment in Lord Carson’s 
Bill is one which declares that interest exceeding 15 per cent. 
is to be deemed “ excessive”’ so as to make the contract 
“harsh and unconscionable ’’ unless the lender proves other- 
wise and shows that, in all the circumstances of the case, the 
loan was really beneficial to the borrower. Here there is an 
attempt to interfere by a rigid stipulation with the elas icity of 
economic forces; this seems highly undesirable and would 
probably not be in the real interest of borrowers. In fact, it 
looks rather like an attempt to restore the old Usury Laws, 
which declared any rate of interest exceeding 10 per cent. 
illegal ; only the new Usury Law is restricted, apparently, to 
one special class of the community, moneylenders. Other 
persons may charge whatever rate of interest they can exact. 
Obviously, there is much in Lord Carson’s Bill which will 
require very careful consideration at the hands of the able 
group of lawyers which now occupies a fair proportion of 
benches in the House of Commons. 


The Usury Laws and their Abolition. 

THE History of the Usury Laws, by the way, is a very 
interesting chapter in the history of English Law. At Common 
Law there was no prohibition of interest in any transaction : 
indeed, the Common Law did not recognise any contracts of 
loan except bailments. But the Canon Law stepped in and 
forbade the payment of interest on loans of money ; this was 
enforced by ecclesiastical penalties in the Church courts upon 
all Christians throughout Christendom. The result was that 
only the Jews, who were not subject to the Canon Law, were 
able to enter into moneylending transactions. Thus they 
became the bankers of Europe, a status they have never since 
lost. MERCATORES, also, 7.e., members of the Gild Mercatoria, 
were exempt from the restriction of the Canon Law in the case 
of mercantile contracts, such as bills of exchange; hence 
these became part of the normal machinery for lending money 


~ 





at interest. In Tudor times, it was feli that the Jewish race 
ought not to have a monopoly of banking ; hence a series ot 
statutes was passed which permitted loans at interest to all 
subjects, but restricted the rate of interest to 10 per cent. 
These laws bound both Jews and Christians and were enforced 
in the Common Law courts, civil and criminal. But after the 
rise of political economy, in the second half of the eighteenth 
century, the policy of ‘ Natural Liberty ” or “* Laissez faire,” 
asadvocated in Economics by ApamSmita and in Jurispru- 
dence by JeREMy Bentuam, gradually dominated all 
progressive thought and led to the abolition of the Usury Laws 
early in the nineteenth century. 


Mortgage Subsidies to Owner-Occupiers. 

IN CONNECTION with the scheme for guaranteeing local 
authorities which make advances to enable owner-occupiers 
to build a house of their own, the Minister of Health is receiving 
many inquiries both from loca! authorities and others wiih 
regard to the means by which new houses may be purchased 
and individuals may become owners of theirownhomes. The 
view of the Ministry of Health seems to be that the financing 
of building by loans on mortgage is a method of relieving 
the housing situation which will make a wide appeal to local 
authorities. It is becoming increasingly evident that there 
is a large demand for this form of assistance, and that there 
are many people who will weleome the opportunity of building 
houses for their own occupation on a first payment of £50 to 
£100. The local authority, by advancing money on loan, will 
not be adding to the burden of the ratepayers ; and they wil 
be helping to create a class of owner-occupiers who will have 
the strongest personal interest in the proper upkeep of the 
houses. The Housing Act of 1923 (as amended by the Act 
of 1924) conferred new powers upon local authorities (including 
county councils) which enable them to assist in financing the 
provision of new houses, and these powers are fully explaincd 
in the Ministry’s Circular No. 520. There has been a growing 
desire on the part of local authorities to exercise these new 
powers, as is evidenced by the fact that, since the passing of 
the Act of 1923, sanctions have been given to 214 local 
authorities in England and Wales for loans amounting 
approximately to £4,000,000 under s. 5 of the Act of 1923, in 
addition to sanctions to 200 authorities amounting in the 
aggregate to nearly £6,000,000 for advances under the Small 
Dwellings Acquisition Acts. In view of the strong evidence 
of the demand for a still larger extension of these activilics, 
the Minister has had a model pamphlet prepared for the use 
and guidance of local authoricies, explaining and illustrating 
the method by which building may be financed and the 
individual citizen may be assisted to become his own landlord 
by advances on loan under the provisions of s. 5 of the Housing 
&c., Act, 1923. The examples which are given will, of course, 
require adaptation to suit the requirements of individual 
districts. The rate of interest to be approved by the Minister, 
for instance, may be higher in some districts than the figure of 
5 per cent. which is quoted by way of illustration. A model 
form of mortgage, Form Housing 50, has also been issued by 
the Departnient and published by the Stationery Office. 


The False Characters Act, 1792. 

Most Oxp BatLey practitioners are familiar with the 
“False Characters Act, 1792” which renders it a summary 
jurisdiction offence to “ falsify, forge, or counterfeit a certificate 
of character”: <ibidem, s. 5. Prosecutions, however, are 
now rarely taken under this section, and, therefore, it is of 
interest to record, of course without comment, the recent 
bearing of a summons under the Act. Application for a 
summons under that section was recently made at the North 
London Police Court. In the present instance a man had offered 
his services to a Drayton Park licensee and, it was alleged, given 
a false reference. The magistrate, curiously enough, enquired 
if the Act applied specially to licensed victuallers before 
granting the summons, 
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Liability for Torts Alieni. 


I.—Tue Extent or THE LIABILITY. 


In a recent article in the Sonictrors’ JourRNAL, FRANK- 
PLEDGE offers an explanation of a somewhat novel kind of 
the rule of English Common Law which renders a husband 
liable for his wife’s torts. The reason given by FRANKPLEDGE 
is not that usually offered ; but, of course, it does not therefore 
follow that it is erroneous. The whole early history of the 
Common Law, as indeed FRANKPLEDGE points out, awaits 
further study of the vast mass of unexplored material buried 
away in YEAR Books, of which only a few have been trans- 
cribed from Blackletter and published in a modern English 
shape. When adequate research into these unplumbed depths 
has at last been made, doubtless many traditional theories, 
advanced by the orthodox scribes who write text-books of 
legal history, will have undergone severe revision. 

In the meantime it may be worth while pointing out that 
there is a possible connection between a person’s liability for 
a large number of varying categories of torts not his own which 
has not hitherto been generally recognised. A.B. is liable 
to-day for the following different kinds of torts : 

(a) Torts actually committed by himself. 

(b) Torts not actually committed by 
authorised or instigated by him. 

(c) Torts committed without A.B’s knowledge and 
without his privity or even against his assent by either 
(1) his servant acting within the general scope of his 
authority on his master’s behalf (Limpus v. General Omnibus 
Co.) ; (2) his agent acting within a sphere in which his 
principal has given him an ostensible position without which 
he could not have committed the tort (the Gracie Smith Case) ; 
(3) an independent contractor doing tortiously some act 
which the principal was in law bound to do himself, ¢.g., 
abating a nuisance on the principal’s premises which is a 


himself, but 


possible nuisance to others. 

(d) Torts committed by his wife (Serok v. Kattenberq) 
(but not by his infant child although the latter is under his 
control, whereas the former is not), but not torts of the wife 
which, in substance, are fraudulent attempts to enter into 
unauthorised contracts binding the husband or herself: 
Edwards v. Porter, 1925, A.C. 

(e) Torts not committed by any person at all, but resulting 
from the unprevented activities of property over which A.B. 
These are either: 

(1) Nuisances arising out of natural property, or 

(2) Damage arising out of the escape of dangerous 
artificial forms of property ; or 

(3) Trespasses (figuratively speaking) of animals. 

It should be noted that in each of those five categories the 
ground of liability on the part of the tortfeasor A.B. is different 
in its juridical aspect. A.B’s liability for his own torts is 
based on the simple principle that he who intentionally and 
directly causes damnum to another by an injuria, whether the 
damnum be real or merely nominal, must indemnify the 
His liability for torts which he expressly authorises 
or instigates is based on the maxim Qui facit per alium facit 
Responsibility for the torts of servant, agent or 
contractor (in the very limited number of cases in which there 
is this responsibility in the case of independent contractor) 
all arise out of the principle Respondeat Superior. Liability 
for a wife’s torts is usually based on the ground that husband 
and wife are one, so that the torts of A.B’s wife are notionally 
the torts of A.B. himself ; but FRANKPLEDGE may perhaps be 
right in his contention that in its origin this is really a case of 
“ Respondeat Superior.” Responsibility for certain injuries 
caused by one’s property is nowadays based on another rule 
altogether, namely, the maxim, Utere tuo ut non alieno ledas. 
Like the torts of a wife, it is treated by jurists as being really 
a case of liability for one’s own torts, not those of another. 


has domin num. 


victim. 


per sé. 





In modern law of course a res cannot be a persona, therefore 
injuries committed by a horse or dog are not torts committed 
by a persona, but injuries resulting from neglect of A.B. to 
control his horse or dog in such a way as not toinjure others, 
Are the five grounds of liability, however, really distinct ? Is 
not their apparent separateness of principle only the result of 
modern theories which differ very greatly from those prevalent 
in the Common Law when these forms of liability first came 
into existence? This latter view, although unorthodox, it is 
the object of this article to tentatively support. 

II.—Tue Historicat Or1GIN oF LIABILITY FoR Torts Alieni, 


The first point which it is necessary to make is that the 
modern juristic distinction between a res and a persona, a 
thing incapable of being the subject of juristic obligations and 
imputations on the one hand and a person capable of both, 
is quite foreign to all early systems of law, including our own. 
Even in the Roman Law in its highest and most civilized 
stage, no clear distinction between things and persons was 
possible: a slave partook of an intermediate nature between 
the two ; he was partly a res and partly a persona. In English 
Law until the emancipation of the slaves in 1832 and in 
American Law until the constitutional amendments which 
followed the Civil War of 1861-65, precisely the same 
ambiguity of status existed as regards slaves. 

In the early English Common Law it is probably quite safe 
to say a man’s liability for the bite of his horse or his dog was 
regarded as being of a kind not juristically different from his 
liability for an assault committed by his wife or servant. 
Fine distinction between the responsibility for a person’s acts 
and those of an animal, or even those of an inanimate thing, 
were undreamt of in the philosophy of our medieval ancestors. 
In fact, all existing things capable of juristic contemplation 
were arranged in a sort of hierarchy, according to their different 
degrees of freedom, and the degree of responsibility of any 
subject for the act of one of those things depended on its place 
in the hierarchy. Liability was highest for the objects over 
which one had least control, because such are most dangerous. 

Such a hierarchical classification of objects for whose acts 
their master might be liable, in the reign of WILLIAM THE 
Conqueror, would probably have been something like this :— 

(1) Freemen who have not commended themselves to 
any lord. 

(2) Vassals, 7.e., freemen who are within certain limits 
under the control of a lord. 

(3) Servants. No other form of service was known to the 
Common Law except one carrying with it the obligation of 
life-long menial service or else an apprenticeship of a fixed 
number of years. The conception of short term hirings is 
purely modern. 

(4) Serfs. Persons unfree, but possessing rights against 
all except their lords. 

(5) Slaves. Persons not capable of actionability at all. 

(6) Animals. Distinguished into three classes, of which 
distinctive relics still remain in the law of tortious liability, 
namely :— 

(a) Animals ferocis natura, i.e., wild animals. 

(b) Animals not ferocis nature, but capable of becoming 
so in certain circumstances, é.g., bulls. 

(c) Animals mansuete nature, i.e., tame animals. 

It is familiar law that in the latter case the 
animal is presumed to be harmless, until scienter is 
proved. 

(7) Artificial things. These are presumed to be dangerous. 

(8) Natural things. These are presumed to be in- 
nocuous, but may become harmful by negligence. 

Now at Common Law A.B. was liable for the tortious acts 
of each one of those eight classes of juristic objects, simply 
because he had in them, in a less or higher degree, a possession 
amounting to some form of dominium. It was because of this 
dominium, absolute or qualified (in the case of vassals 
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extremely qualified indeed), that his responsibility exisied. 
In the absence of dominium of some kind, no liability for torts 
existed. Thus a father was not liable for the torts of his 
children, because his children were freemen and freewomen 
of the same status as himself ; he had control over them, very 
absolute control indeed, but this control was not a form of 
dominium. 

As regards vassals who had commended themselves to him, 
he was liable for their torts, because he had a qualified 
dominium, t.e., lordship, over them. All classes of vassals 
have long since disappeared from our jurisprudence, except 
one class—now indeed free and highly privileged as against 
their lords, but still, in accordance with an anachronistic 
fiction, which has no colour of substance behind it in a state of 
nominal subjection to a lord—namely, married women. It is 
to this notional survival of an extinct status that two anomalies 
in a married woman’s status of to-day are probably due, 
namely, her husband’s liability for her torts, and her immunity 
—on the fiction of “ private civil subjection ”—from responsi- 
bility for most crimes committed in his presence and therefore 
presumably at his command. 

Servants, of course, have acquired a new status; but the 
liability is still preserved in their case under the new ground, 
borrowed from Roman Law, of Respondeat Superior. Serfs 
and slaves have gone ; but an immense number of curious and 
interesting decisions on the ambiguous position they occupied, 
partly persons and partly things, are still to be found in the 
older records of our colonial and of American courts. The 
varied liabilities in respect of animals, artificial dangerous 
things, and natural property, i.e., land, are a very familiar 
branch of the law of negligence, nuisance and trespass. Indeed, 
the text-book writers on torts are still far from clear whether 
liability for the trespass of one’s horses or dogs sounds in 
(1) trespass or (2) nuisance or (3) negligence. 

Iil.—Tue Oricin oF THE MopeRN RULEs. 

The discerning reader will already have grasped why it is 
thet so much confusion, anomaly and archaism is still found 
in the branch of modern jurisprudence Which is concerned 
with a man’s liability for unlawful injuries inflicted upon his 
neighbours by persons or things for whom he is responsible. 
It is due to the difficulties which have faced our courts, under 
modern notions which distinguish clearly between persons and 
things, in finding valid principles to explain and justify the 
very different classes of liability for torts not committed or 
authorised by the defendant, which have all grown out of the 
same simple primitive ground, dominium. It has been 
necessary to abandon any attempt to find one universal 
ground of responsibility for all the five classes of liabilities 
set out in the first part of this article. Therefore it has been 
necessary to discover a different ground for each ; these 
grounds have no apparent connection with one another. 
Hence the anomalies which hedge round the law of liability 
for what we have called by the barbarous but expressive name 


Torts Alieni. 
Nove DIssEIsIN. 








Readings of the Statutes. 


The Law of Property Amendment Act, 1924. 
(Continued from p. 409.) 
Iil.—Tue Main SrReEAM OF THE BIRKENHEAD REFORMS. 
Ix the preceding article of this series it has been shown that 
the reforms contained in the Law of Property Act, 1922, may 
be separated into at least five distinct streams: first, that 
which attempts to simplify the methods of unregistered 
conveyancing; second, that which seeks to abolish 
archaisms or anomalies in [the law; third, that which 
assimilates real and personal and property to one another ; 
fourth, the comprehensive re-shaping and improvement of 
such statutes as the Settled Lands Act, Conveyancing Acts, 





and the like ; and, fif.bly, the recons.:uciion of the system of 
registered conveyancing. These five great streams may be 
compared to those vast tributaries, the Missouri, Ilircis, 
Ohio, Tennessee and Kentucky rivers, which, after immense 
journeyings of their own at last hurl themselves into the 
Mississippi, and convert that already large river into the 
longest and mightiest in the two hemispheres. To push the 
analogy a stage further, just as no one doubts that the 
Missouri is the main stream amongst those competing giants 
of moving water, so there can be little doubt that the first of 
the objects named above is the main stream of the Birkenhead 
revolution in our law of Real Property. 

This main stream of reform, then, is to be found in Part I 
of the Law of Property Act, 1922. That portion of the 
parent statute, however, has undergone very considerable 
reform at the hands of the Law of Property Amendment Act, 
1924. In fact, the third schedule of the later Act consists 
largely, though not quite entirely, of lengthy sections and 
sub-sections either added to or substituted for the corres- 
ponding provisions. The detailed result of the changes 
thus made, both by the Act of 1922 and that of 1924, 
is again welded together into one in one of the seven new 
Consolidating Bills now before Parliament, namely, the Law 
of Property (Consolidation) Bill. 

Our most convenient plan of indicating the character of this 
* Main Stream,” therefore, will consist in discussing succes- 
sively the provisions of the two Actsand the Bill. First of all, 
in the present article we propose to summarise briefly the pro- 
visions of Part I of the Birkenhead Act (7.e., Law of Property 
Act, 1922). In preparing thissummary we have derived very 
great assistance, which we gladly acknowledge, from Mr. 
Wilkinson’s “* Guide to the Law of Property Act, 1922,” one 
of the best of the many introductions to the Birkenhead Act 
now inexistence. Then, in our next article we will summarize 
the modifications of the ** Main Stream ”’ made by the Law 
of Property Amendment Act, 1924. After that, in the next 
article thereafter, will be explained the main provisions of the 
Law of Property (Consolidation) Bill (1925). The remaining 
articles of this series will deal with the subsidiary “ streams ’ 
of reform. 

Part I or tue BirkenneaD Act: Jis OpJects, 

The aim which the draftsman of the Birkenhead Act has 
set before him in Part I is to revise the system of deducing 
title and of conveyancing, so far as that system is carried on 
without resort to registration, for the purpose of simplifying it 
and thereby making it at once easier, safer and cheaper for the 
purchaser or mortgagee of real estate. Such an aim 
necessarily requires the provision of novel machinery for 
dealing with (a) the legal estate, (b) equitable interesis and 
equities generally, (c) successive interests in land, (d) simul- 
taneous (7.¢., undivided) interests in land, (e) estates of 
infants and lunatics, (f) trusts for sale, (g) settlements, and 
(h) mortgages. Provisions relating to all these matters, 
accordingly, occur in Part I. There are also a few other 
details to be found therein. 

Now, if unregistered conveyancing is to be simplified and 
cheapened and rendered safer without resort to the familiar 
plan of registration, it is necessary to consider the nature of the 
existing obstacles which prevent it—at least in the eyes of 
laymen—from being any of those things. These obstacles 
are chiefly the following : 

(1) Legal estates pass from hand to hand as the result of 
common law conditional limitations, shifting and springing 
executory uses, powers, trusts for sale, and other overriding 
dispositions which operate either at common law or under 
the Statute of Uses, in such a way as to transfer Blackacre 
from A, the apparent owner, to B without either (l)a con- 
veyance from A to B, or (2) an order of the court vesting 
A’sestate in B, or (3) any recent or easily verified act in the 
law so transferring the estate. In other words, Blackacre 
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may pass automatically from A to B as the result, not of 

any recent disposition at all, but as the result—in the 

events which have happened—of some disposition contained 
in a settlement or other conveyance which may have been 
drafted fifty or a hundred or even two hundred years ago. 

Indeed, only last year the writer of this article had to advise 

a client as to his rights under a document which is referred 

to in a reported case of 1686, as a matter of fact a strict 

settlement drafted by Sir Orlando Bridgman, who—in 
accordance with his now obsolete practice—signed the 
conveyance as one of three attesting witnesses. Obviously 
the possibility of automatic transfers of this kind depending 
on documents not at all recent renders necessary an elaborate 
investigation of title to trace any possibility of the present 
apparent owner’s title being in danger of being diverted at 
some future date by some unexpected event. This com- 
plication is partly due to common law limitations and entails, 
but much more largely to the Statute of Uses, and perhaps 
more than anything else to the too inventive and ingenious 
mind of Sir Orlando Bridgman, that famous conveyancer 
of Commonwealth and Restoration days, who invented 
strict settlements and long terms to protect the estates of 
both Roundheads and Cavaliers against the very real risk 
of forfeiture for treason. Sir Orlando, unlike any other 
conveyancer, became in due course Lord Keeper, so that he 
was able to see that his schemes were not overruled by the 
courts. The Civil Wars, indeed, are indirectly responsible 
for most of our modern intricacies of the deduction of title. 

(2) Not only is land subject to successive interests which 
may pass automatically without any immediately traceable 
or verifiable cause, but it is subject also to simultaneous 
interests, undivided shares under a tenancy in common. 
Each of those shares is transferable and devolves separately 
in accordance with the title of the person who owns it, quite 
independently of the devolution or transfer of any of the 
other shares. The result is that many different titles have 
to be investigated where such an interest has existed at 
any stage of the legal history of the property. In fact, 
the sale of land thus held becomes very difficult unless the 
owners first resort to a partition—a costly and troublesome 
procedure. 

(3) Again, the familiar rule of equity, by which a pur- 
chaser of the legal estate is bound by equities of which he 
has actual or constructive notice, adds enormously to the 
trouble and cost of investigating titles. All the equitable 
interests visible or possible on the disclosed deeds require 
investigation. 

Clearly, therefore, any attempt to simplify deduction of title 
must have a way of circumventing those three obstacles which 
stand like lions in the path of the investigator of title. It 
must get rid of (1) automatic transfers of property, (2) separate 
devolution of undivided interesis, and (3) the equitable doctrine 
of notice in whole or in part. It was this.Herculean task 
which Lord BirkenHEAD attempted when he essayed the 
labour of cleansing out the Augean stables of Sir ORLANDO 
BRiDGMAN’s creation two centuries and a half ago. But it was 
not Sir Ortanpo Brip@Man, it was the Statute of Uses 
that excited chiefly the ire of the ex-Chancellor, and 
against it he has tilted. The result of this deep-rooted and 
obstinate prepossession, perhaps, is the peculiar method which 
the Birkenhead Act has adopted to attain its ends, namely, 
the repeal of the Statute of Uses. The draftsman, we think, 
could have attained all the three aims enumerated above by 
some very much shorter, simpler, and less revolutionary 
method than that involved in the Birkenhead Act. He might 


have drafted, for instance, a simple scheme providing (1) that 
no automatic transfer was to be valid otherwise than in equity 
until the transferee had completed his title by obtaining either 
a vesting deed from the apparent owner or a vesting order from 
the court ; (2) that the owner of any equity should be entitled | 
to call for an admission or vesting of his equity from the legal 








————_ 


owner, or in default should be entitled to obtain a vesting 
declaration of such equity from the court ; and (3) that no 
equity is to be binding on the legal estate until its owner has 
obtained either a vesting declaration or a vesting order of the 
kind suggested. But a simple and workable scheme of this 
kind would not have involved the repeal of the Statute of 
Uses. Lord BrrKENHEAD, however, as he himself has told the 
House of Lords, had vowed to repeal that statute ; therefore 
no less revolutionary plan was open to the draftsman who had 
to carry out the ex-Chancellor’s plan. Once granted the 
obligation to repeal the Statute of Uses, and probably the 
complicated scheme of reform contained in the Birkenhead 
Act becomes more or less inevitable. 
Part I or THE BrrkennEAD Act: Its ACHIEVEMENTS. 

The reader who has followed the aims of the Birkenhead 
Act, as set out above, will probably see at once—provided he 
is a fairly experienced conveyancer—the lines which Part | 
of the Birkenhead Act has followed. It has made half a dozen 
changes, which we cannot do more than just enumerate ; 
space forbids detailed discussion here :-— 

(I) The Statute of Uses is repealed. The old distinction 
between legal and equitable estates is abolished ; but, alas! a 
new one is created. All interests in land are divided into two 
novel classes called (1) legal estates and (2) equitable interests. 
The first now consists of — 

(i) estates in land and easements in fee simple in 
possession : 
(ii) terms in land and in easements (e.g., estates in mines 
and minerals) ; 
(ili) rent-charges, whether in perpetuity or for a term of years; 
(iv) land tax, tithe rent-charge, similar charges on land ; 
(iv) rights of entry in respect of terms absolute or legal 
rent-charges. 
All other interests form the new class of “‘ equitable interests.” 

(If) Outstanding bare legal estates are got in. 

(IIIf) Simultaneous undivided interests in land, i.¢., the 
shares of tenants in common, are abolished. This is effected 
by vesting the whole land in trustees on trust for sale, with 
power to postpone the sale, such trustees being given the 
powers of a tenant for life under the Settled Land Acts. 
Clearly a purchaser can safely take a conveyance from the 
trustees without investigating the title. The proceeds of the 
sale will be disposed of by the trustees in accordance with the 
mutual rights of the owners of the undivided share. No such 
share can in future be created except by settlement which 
operates subject to a trust for sale as above. The Partition 
Acts are repealed, being no longer necessary. 

(LV) A purchaser of a legal estate for value in good faith 
gets a good title free of all equities of which he has actual or 
constructive notice, subject to some exceptions which can 
easily be investigated. 

(V) Settlements and trusts are kept off the title, so that 
the purchaser is never troubled by having to consider the 
rights of beneficiaries. This is done by extending the principle 
of the Settled Land Acts in an ingenious way. The tenant for 
life, or other statutory owner having the powers of a tenant 
for life, is converted into an owner in fee with full powers of 
disposal subject to a trust for the benefit of the various 
categories of legal and beneficial owners. On his death the 
property passes, not to the person next entitled under the 
settlement, but to the trustees of the settlement, who are 
deemed for this purpose to be the tenant for life’s personal 
representatives. These trustees will convey the settled land 
by means of a “ vesting assent ” to the person next entitled 
under the settlement. This “ vesting assent” becomes his 
document of title ; an immense simplification. 

(VI) Legal mortgages of freeholds will be effected by either 
(a) terms of 2,000 years or (b) legal charges. The mortgagor 
retains the fee simple in both cases. Legal mortgages of 
leaseholds must be created by sub-demise. Rusric. 

(To be continued.)' 
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A Conveyancer’s Diary. 
Some doubt has been entertained whether the Statute of 
Uses will have been effectively repealed when 
the Law of Property Act, 1925 (as the Bill 
now before Parliament may conveniently 
be called), comes into force. The Law of 
Property Act, 1922, expressly repealed the Statute of Uses: 
see 8. 1, s-s.(7). The Lawof Property Amendment Act, 1924, 
explained (somewhat unnecessarily) that the repeal extended 
to the whole of the Statute. The Law of Property Act, 1925, 
does not contain any repetition of this repeal, but treats it 
as a fait accompli: see the rather clumsy reference in s. 1, 
s-s. (10), to “‘ the repeal of the Statute of Uses as amended.” 
The Statute never was amended and the repeal was only 
explained by the Act of 1924. Ass. 1 of the Act of 1922 is 
repealed by the Act of 1925, and both Acts come into force 
on the same day, it has been doubted whether the repeal 
effected by s. 1 of the Act of 1922 is effective. The answer 
seems to be that the Act of 1922 has a momentary existence 
on the Ist January 1926, before it is repealed by the Act of 
1925, so that the rule laid down by the Interpretation Act 
1889, s. 11, would apply, namely, that where an Act is repealed 
and the repealing Act is itself repealed the later repeal does 
not revive the first Act. It would have been better in the 
present case if the draughtsman had not relied on this momen- 
tary existence of s. 1 of the Act of 1922 and had repeated the 
repeal of the Statute of Uses in the Act of 1925. 
As to the merits of the repeal there may be different opinions. 
Old-fashioned conveyancers will regret its 
departure. But that departure was a 
corollary to the new law which prevents 
the creation of legal estates for life legal 
remainders and legal estates tail. And provision is made 
by the Act for certain cases in which the repeal of the 
Statute of Uses might have created a difficulty, e.g., where 
A and B wish to convey to A, or where the vendor of land 
wishes to reserve an easement to himself. In the first 
case under the present law A and B would convey to C 
to the use of A. The Conveyancing Act, 1881, s. 50, 
which enabled A to convey to A and B did not enable 
A and B to convey to A. The case is provided for by 
s. 72 of the Act of 1925, which enables a person to convey 
to himself (s-s. (3) ) and two or more persons to convey to 
one of themselves (s-s. (4)). In the second case the reser- 
vation of an easement is, under the existing system, best 
effected by means of a use (under s. 62 of the Conveyancing 
Act, 1881). If the reservation is not so effected it can only 
operate by means of are-grant. Accordingly, if the purchaser 
does not execute the conveyance or make a separate re-grant 
the vendor will not have a legal easement. The purchaser 
taking possession would, however, be bound in equity, and so 
too would his successors in title taking with notice: May 
v. Belleville, 1905, 2 Ch. 605. Now, by virtue of s. 65 of 
the Act of 1925, “a reservation of a legal estate shall operate 
at law without any execution of the conveyance by the grantee 
of the legal estate out of which the grant is made or any 
re-grant by him.” By s. 1, s-s. (2) (a) and (4), an easement 
for an interest equivalent to an estate in fee simple is authorised 
to subsist at law and is referred to as a legal estate and has the 
same incidents as a legal estate subsisting at the commence- 
ment of the Act, and s. 205, s-s. (1) (x) repeats this definition. 
The Administration of Justice Bill, clause 22, transfers the 
office for registration of Deeds of Arrange- 
Deeds of ment from the Central Office (Bills of Sale 
Arrangement. Department) to the Board of Trade. In the 
case of deeds of arrangement which comprise 
land the dual registration. under the present system is 
continued. Such deeds will, in addition to being registered at 
the Board of Trade, require registration at the Land Registry : 


see Land Charges Consolidation Bill clauses (1) (8) and (9). 
W.F. Wesster. 


Statute 
of Uses. 


The Use 
of Uses. 





Scintillz Juris. 


Life insurance policies are contracts of Uberrimmae fidei under 
the Law Merchant, and therefore the 
principle of caveat emptor has no applic- 
ability whatever tothem. On the contrary, 
the utmost good faith is required from 
both parties to the contract, which will 
be avoided if a material misrepresentation 
is made by the assured which has not been waived by the 
underwriters or which they are not for some reason estopped 
from disputing. The determination of what is material, 
however, is no simple matter. Most lawyers heartily detest 
litigation involving questions of life insurance, because large 
issues tend to get lost in meticulous little tangles arising out 
of peculiarities in the form of documents used, or variations 
in the kinds of questions asked and answers given. In 
practice, litigation is largely superseded by arbitration ; 
of course, arbitrators are bound to apply legal principles, 
but they do so with a certain breadth of mind and disregard 
of unduly narrow restrictions which helps to make for equit- 
able results. Even in arbitrations, however, the same tedious 
problems of detail are for ever arising. 


Life Insurance 
Policies : 
Materiality of 
Answers. 


A familiar difficulty which has arisen in the case of insurance 
policies is the distinction between war- 


Representa- ranties and representations. Warranties, 
tions and of course, are fundamental; they are 
Warranties. statements of fact which go to the root 


of the policy and an error in which avoids 
it altogether. Representations, on the other hand, are 
merely statements of fact which have some effect on the 
mind of the other contracting party, but which are not deemed 
to be fundamental. To avoid a policy for incorrectness of 
a representation, assuming there to be no fraud on the part 
of the assured, it is necessary to show that the misrepresenta- 
tion distorted some material fact which not only necessarily 
but actually affected the decision of the underwriters to grant 
the policy on the terms agreed. In other words, the mis- 
representation must be of a material fact, and must have 
vital results. Obviously, the assured is treated much more 
fairly when he is affected adversely only by his material 
misrepresentations. Therefore it is to hisadvantage that the 
statements he makes on asking for a policy shall be treated 
not as warranties, but as representations. And, faced by 
allegations of unfair advantage taken of mere accidental 
errors by some insurance companies, the Legislature of the 
Province of Ontario, Canada, has put a peculiar provision 
on this point in the Ontario Insurance Act, 1914. This 
requires every life insurance policy issued by companies 
subject to Ontario's jurisdiction to contain a clause providing 
that, in the absence of fraud, all statements made by the 
insured party shall be deemed representations, not warranties, 
and that no such statement shall avoid or be used in defence 
to a claim unless contained in the written application of 
the assured. This affords great protection to the average 
person who takes out a policy of life insurance. But, of course, 
it leaves open the wide problem, what is “‘ materiality,” 
which the proposal-forms and contracts of the companies 
are generally framed to avoid so far as possible. 


In these circumstances it is interesting to find that amongst 
recently reported decisions of the Judicial 


The Legal Committee, there is one Canadian appeal 
Test of which has resulted in the Board suggesting 


Materiality. a test for “ materiality” in the case of 

misrepresentations contained in the ques- 
tions and answers preliminary to life insurance policies within 
the Ontario jurisdiction: Mutual Life Insurance Company of 
New York v. Ontario Metal Products Co., Ltd., 41 T.L.R. 183. 
The rule laid down was enunciated by a very learned Scots 
judge, Lord SaLvesEN, who is a member of the Privy Council, 
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and in that capacity delivered the judgment of the Board. 
Lord SaLvEsEN, in his days at the Scots Bar, was the leading 
advocate in all commercial causes ; his position resembled that 
of Lord Reapine in the now distant years when he was 
Mr. Rurvs Isaacs. Hence Lord Satvesen’s judgment will 
command special weight as that of one very familiar with the 
principles he is endeavouring to elucidate. And the test which 
Lord SALVESEN suggests is, simply, that the materiality of 
representations by the assured must be a question of fact in 
each case as to whether, if the matters concealed or misrepre- 
senled had been truly disclosed, on a fair consideration of the 
evidence by unbiassed spectators, they would have influenced 
a re ee A underwriter either to decline the risk or to 
stipulate for a higher premium. 
The value of such a principle, of course, lies chiefly in the 
meaning attached to it by the Board which 
The Facts in has enunciated it, as discoverable from 
the Ontarian the facts of the case in which they did 


Case. apply it. Now, in the Ontarian Case, supra, 
the parties were commonplace enough. One, 
Mr. hus h, resident in Toronto, took out a life insurance 


he died of cancer in April, 1920. 
r. Schuch, 


policy in December, 1918 ; 
The assurers disputed the claim on the ground that M 
in two of his replies to questions made in writing and forming 
the basis of the contract of insarance, concealed what the} y 
considered to be material facts, with the result that he was 
not subjected to an exceptional medical examination to 
discover traces of cancer, but was passed as a good life after 
the usual form of medical examination. Que stion 17 asked 
for particulars of “illnesses, diseases, injuries, or surgical 
suffered by applicant since childhood. Schuch 
did not disclose that he had been suffering from a “* run-down ’ 
condition due to overwork and had taken hypodermic injec- 
tions to relieve that condition on the prescription of a medical 
man. The Board took the view that a “ run-down ” condition 
hardly comes within any of the four categories specified above, 
so that this non-disclosure was scarcely very material. 
Question 18 asked for the names of physicans consulted in the 
last five The insured did not disclose the name of the 
physician who had advised hypodermic treatment, his reason 
being that the doctor had been attending his wife and had 
( asually consulted by him one day while so atte nding 
her. This the Board did not consider a sufficient explanation ; 
they considered the reply inaccurate. But they were also of 
the view that no insurance company, acting reasonably as 
business men, would have rejected a man, passed as a good 
life, merely because he had at one time suffered from a 
“run-down ” condition due to overwork. They therefore 
considered the answers not material, so that the validity of 
the policy was upheld. Vis Masor. 
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debit many lawyers in Parliament are deeply 
Debis Incurred 


by Wives. 


impre ssed by the hardshipe want on 
married men whose wives incur debt 


without their sanction or knowledge. It is 


felt that legislation to restrict this evil system is 
Perhaps the 
ass of debis arises where a married woma 
or jewellery without her husband's authority 
He is duly sued for them in the county 
mo! is served at his 


Ove rdue. 


chief cause of hards!} ip with reference to this 


c] n obtains clothing 
or knowledge. 
court. The ‘sum 
address on his wite who promises to 
give 1) to him; she has no intention of doi; g envihing of 
the kind. At the hearing she herself appears, alleging that 
she does so on his be half, or else there is no ap pearance for 
him at all, in either event, judgment is given against him. 
Later on he is pe rsonally summoned on a judgment summons 


to show cause why execution by commitment order should not 





Theoretically he can then ask to have the 
but the court is 
always reluctant to grant this relief, and in any event it 
would order him to pay the costs. 


issue against him. 
judgment set aside and the case re-tried ; 


Even, however, if he does receive the original summons 
and appear to the plaint, judgment is almost certainly given 
against him. County court judges seem to assume that any 
garment a married woman orders is a “ necessary ” for which 
her husband must pay : even a box of cigarettes we have seen 
so regarded by a judge, notwithstanding that the husband was 
a non-smoker and objected to his wife smoking or ordering 
cigarettes. In fact, the Married Women’s Property Acts 
were very one-sided amendments of the law: they deprived 
a husband of any rights at all over his wife’s property, whil 
leaving her—under various specious disguises, such as * right 
to maintenance,” “agency of necessity for necessaries ” and 
the like—with indefinite and vexatious rights over her 
husband's property. 

The unfortunate husband, thus forced to accept respon- 
sibility for the debts of an extravagant wife, finds that an 
order to pay a weekly sum is made against him, which simply 
means that every penny he gets beyond the bares? necessarics 
of } a household expe ‘nditure will go to pay his wife’s creditors 
for debts he never sanctioned, and which he feels to be an 
intolerable and oppressive burden upon him. Naturally he 
is not disposed to make the painful effort of daily thrift and 
self-sacrifice of every small comfort necessary to pay the 
weekly sum. He defaults—and is sent to prison. The result 
is a ruined and embittered debtor, a ruined home, and 
ul.imate advantage to the creditor or anyone else. It ought, 
we think, to be a fixed rule that a husband’s liability for 
‘consiructive ” debts, i.e., debts which the law declares to bi 
obligatiors of his, because he has placed his neck in the noose 
of matrimony, shall not be enforceable by execution against 
his person. 

That remedy should be reserved for debts which a person 
(1) expressly contracts, and (2) has means to pay, and (3) in 
the opinion of the court deliberately refrains from paying 
with the intent of defeating his creditor. It is also highly 
desirable that all debts should be placed on the same footing as 
ordinary debts for which the Judgment Debtors’ Act of 1869 
abolished imprisonment, except after proof of means. Debts 
in the excepted categories, e.g., rates and taxes, debts arising 
out of certain torts and breaches of trust, alimony ordered 
under separation orders or bastardy orders, ought all to be put 
on the same footing; they should not be enforceable by 
imprisonment except after proof of (1) means, and (2) wilful 
refusal to pay. The present procedure treats these debts as 
of a criminal character, and penalises innocent default in 
payment as if it were a crime; this is at once illogical, 
inexpedient, unfair, and extremely unjust. 

A group of Members of Parliament, including Mr.Gerald Hurst, 
Colonel Freemantle, Mrs. Philipson, Com- 


The Nursing mander Astbury, Mr. Parry, Sir Henry 
Homes Bill. Slesser (late Labour Solicitor-Genera)), 

Sir George Berry, Miss Wilkinson, Captain 
Bourne, Captain Loder, Major Bethell, and Mr. MacIntyre, 


have consented to bring in a Bill, the ee of which is to 
provide for the registration and inspection of Nursing Homes. 
Under it the registration authority (in London, the London 
Council, and elsewhere the County Council or County 
jorough Council) is to have power to refuse or cancel registra- 
tion, if the applicant who proposes to carry on a nursing home 


County 





is under twenty-one, or is unqualified or unsuitable to do so. 
The same embargo applies where a person employed at the 
home does not fulfil these required conditions. Power is also 
given to the medical officer of the registration authority 
to inspect the premises. The penalty for contravention of 
the provisions of the measure is a fine of £50 and a further 
fine of £20 for each day the offence continues. 








MaGNaA CaRTA. 
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CASES OF HILARY SITTINGS. 


Court of Appeal. 


Pailin ». Northern Employers Mutual Indemnity Co. 
No.1. 5th, 6th, 19th February. 

WorRKMEN’S COMPENSATION—ACCIDENT—Company LIABLE 
to INJURED WoRKMAN—-WEEKLY PAYMENTS MADE BY 
[NsURERS—INSURANCE Contract DETERMINED—LIABILITY 
or INsURERS TO WORKMEN—WoRKMEN’S COMPENSATION 
Act, 1906, 6 Edw. 7, c. 58, s. 5. 

The workman's claim to subrogate into the rights of his em- 
ployers against the latter's insurers, in respect of claims for 
accidents in the circumstances provided for by s. 5 of the Work- 
men’s Compensation Act, 1906, does not apply to an insurance 
contract with an Employer's Mutual Indemnity Company 
which has terminated owing to the employer’s inability to pay 
further contributions by way of premium. 

Duff v. Midland Colliery Owner’s Mutual IndemnityCompany 
Limited, 57 Sou. J., 773; distinguished. 

Appeal from a decision of the Judge at Ashton-under-Lyne 
County Court. The applicant, Pailin, in 1913 suffered injuries 
of a permanent nature while in the service of the New Moss 
Colliery, and was awarded compensation. The colliery was 
insured with the respondents, the Northern Employers Mutual 
Indemnity Co., and the latter paid the weekly sums due to 
Pailin. In August, 1921, the colliery were unable to pay the 
contributions due to the respondents, and in September, 
1921, the latter ceased to pay Pailin. In October, 1921, the 
respondents terminated their contract to insure for the colliery, 
which was insolvent, and a receiver was appointed of the 
latter on behalf of debenture-holders. In March, 1924, Pailin 
took proceedings against the respondents under the Work- 
men’s Compensation Act, 1906, s. 5, which provides that 
where a company has commenced to be wound up (extended 
by s. 19 of the Workmen’s Compensation Act, 1923, to the 
case where a receiver has been appointed), the rights of the 
employer against the insurers shall vest in the workman. The 
articles of the respondents showed that they insured the 
colliery against (1) extraordinary accidents, i.e., accidents 
resulting in death, and (2) ordinary accidents. In the first 
case insurance was effected out of a general fund, to which 
all the respondents’ members paid a certain contribution, 
but in the case of ordinary accidents each member had an 
ordinary accident account, out of which claims were paid, and 
which the respondents could call upon him to replenish by « 
special contribution when it became exhausted. The county 
court judge, before whom Pailin’s application came, considered 
that he was bound by the decision in Duff's Case, supra, and 
made an order for payment of compensation, as originally 
awarded, together with back payments since the stoppage. 
The respondents appealed. The Court allowed the appeal. 

PoLLock, M.R., delivering a reserved judgment, held, that 
the contract between the respondents and the colliery in 
regard to ordinary accidents was not really a contract of 
insurance at all, but only a payment by the respondents as 
agents for the colliery, which had been properly terminated 
by the respondents on the failure to pay contributions ; and, 
further, as s. 5 of the Workmen’s Compensation Act, 1906, 
in vesting the rights against the insurers in the workman 
contained the words “ so however that the insurers shall not 
be under any greater liability to the workman than they 
would have been under to the employer ”’ the applicant could 
not recover against the respondents. 

ScruTtTon and Sareant, L.JJ., delivered judgments to the 
sane effect. 

CounsEL: Clauson, K.C., Singleton, K.C., and Sandbach, 
for the appellants; Cyril Atkinson, K.C., and P. Redmond 
Barry, for Pailin. 

Soxicitors: Peace and Ellis, Wigan; James Chapman 


& Co., Manchester. 
[Reported by G. T. WutrrinLp-Hayes, Barrister-at-Law.] 





High Court—Chancery Division 
In ve F. Reddaway & Co.’s Application. 
Tomlin, J. 27th February. 


APPLICATION TO RkEGISTER—FoR USE ON 
TRADE Marks Act, 


TrRaDE Mark 
EXpoRTED Goops 
1905, 5 Edw. 7, c. 


DISTINCTIVENESS 
15, s. 9, s-s. (5). 


The ** distinctiveness” of a trade mark depends upon its being 
adapted to distinguish goods in this country in accordance with 
the practice and conditions of trade here, and the environment 
in which the mark is to be employed has also to be taken into 
consideration in deciding whether vt is adapted to distinguish 
within s. 9 (5) of the Trade Marks Act, 1905. 


A motion by way of appeal from the refusal of the registrar. 
This was an application to register three red lines or stripes 
to be woven into the whole length of canvas hose, asa trade 
mark therefor, opposed by the majority of the other manu- 
facturers of canvas hose in this country. The facts were as 
follows: The mark had not been used in this country so as 
actually to have become distinctive of the applicants’ goods, 
but it had been used on goods exported to foreign couatries 
by the applicants, and there was evidence that it had become 
distinctive of the applicants’ goods in the U.S.A. The main 
object of the applicants in seeking registration here was to 
facilitate its registration abroad, and they offered to submit 
to a condition not to use the mark except on goods sent to 
agents abroad for sale abroad. The objection was on the 
ground that the circumstances of the trade in this country 
made it impossible to claim distinctiveness for stripes unless 
supported by evidence of distinctiveness acquired by actual 
user in this country. The evidence in opposition showed that 
in the home market for many years lines of colour had been 
used upon woven hose to indicate the ownership of the hose 
as distinct from the source of origin of the hose and for other 
purposes. The number and colour of the lines were determined 
by the owner when he bought the hose. Sometimes when the 
owner obtained his supply from more than one source he 
would allocate to each source a different marking, so that he 
knew not only his own goods but also the quarter in which 
to make complaints if defects developed in any of the goods. 


Tomutin, J., after stating the facts, said: The question is 
whether the mark is distinctive, that is, adapted to distinguish 
the goods of the applicants from those of other persons, within 
the meaning of s. 9, s-s. (5), of the Trade Marks Act, 1905. 
The principles upon which the matter has to be determined 
are these: First, adapted to distinguish means adapted to 
distinguish in this country, having regard to the practice and 
conditions of the trade here ; secondly, although evidence of 
use in another country may be some evidence of an inherent 
quality of distinctiveness, it cannot be evidence that the mark 
is adapted to distinguish in the market of this country ; 
thirdly, that in considering whether the mark is adapted to 
distinguish, it must be considered quite apart from the effect 
of the monopoly which registration creates. It becomes 
necessary to consider the environment in which the mark is to 
be employed, and, however great its inherent individuality, 
it may suggest some idea not related to that of origin. On 
the evidence I think that is so here, and that the mark is not 
so adapted to distinguish the goods of the applicants as to 
justify registration. The motion accordingly fails and must 
be dismissed. 

CounseL: Sir Duncan Kerly, K.C., and Moritz ; Hunter Gray, 
K.C., and Trevor Watson ; Dighton Pollock. 

Souicrrors: W. J. & E. H. Tremellen for Blair & Seddon, 
Manchester ; Bristows, Cooke & Carpmael ; Solicitor to Board 
of Trade. 

{Reported by L. M. May, Barrister-at-Law.) 
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The Society of Motor Manufacturers and Traders Limited | 


and Traders’ Mutual 


27th February. 


v. The Motor Manufacturers’ 
Insurance Co. Limited. Lawrence, J. 


TRADE NAME—SIMILARITY OF NAME—INJUNCTION. 


Ln injunction ought not to be granted to restrain one company 
from carrying on business under a name similar to that of an 
older company unless an innocent explanation is impossible 
of its refusal to change its name and where the name of the 
defendant company is not calculated to deceive. 


Dunlop Pneumatic Tyre Co. v. 
1907, A.C. 450, followed. 


Dunlop Motor Company, 


This was a witness action. The plaintiff company was 
incorporated in 1902 as a company limited by guarantee. 
it was simply a trade protection society, and carried on no 
other business. It was of high standing. In 1924 the 
defendant company was incorporated limited by shares, with 
the main object of insuring against risks connected with cars. 
The plaintiff society complained of the similarity of name, 
and asked the defendant company to change their name, and 
ultimately started this action, claiming an injunction. No 
charge of fraud was made, and the defendant company elected 
to call no witnesses. 


LAWRENCE, J., after stating the facts, said :—It is the duty 
of the court to negative fraud unless the choice of the name or 
the refusal to change it is incapable of an innocent explanation. 
In the present case it is possible to account for the choice of 
the defendant company’s name without imputing fraud. 
The real question, therefore, is whether the defendant com- 
pany’s name so nearly resembles that of the plaintiffs as to be 
calculated to deceive. That is a question to be determined 
by an appeal to the eye and ear, coupled with a proper con- 
sideration of the surrounding circumstances, and the evidence 
of persons who have come into contact with the plaintiff 
society. The court will protect the business reputation 
enjoyed by any person or corporation against tangible risk 
or probability of injury through the appropriation of that 
business reputation by another. In the absence of fraud, 
and where the plaintiff has adopted a purely descriptive name, 
the onus of proving that another, by adopting a somewhat 
similar name, is exposing the credit or business reputation of 
the former to risk is a very heavy one. Having regard to 
these facts and judging by the eye and ear, the defendant 
company’s name is not calculated to convey the suggestion 
that the two companies are connected or associated with 
one another, nor is there anything in the evidence adduced 
on behalf of the plaintiff society which displaces 
the primd facie opinion formed on a mere comparison 
of the two names. The court will not restrain the use of a 
trade name merely because the plaintiff may at some future 
indefinite date desire to promote an insurance business on the 
lines of the defendants’ business, and to use the name of the 
defendants. The evidence of the witnesses for the plaintiff 
society that they were deceived into thinking there was some 
connection between the two bodies is almost negligible. And 
adopting the language of Lord Low, which is quoted with 
approval by Lord James of Hereford in Dunlop Pneumatic 
Tyre Co. vy. Dunlop Motor Company, 1907, A.C. 450, at p. 438, 
the plaintiff society is not entitled to a monopoly in the 
use of the words ‘“* Motor Manufacturers and Traders,” and 
there is no evidence to show that its credit or business reputa- 
tion is likely to suffer the slightest injury by reason of the 
adoption by the defendant company of the name which it has 
chosen. The action will accordingly be dismissed, with costs 

CounseL: Luaxmoore, K.C., Owen Thompson, K.C., W. P. 
Spens, Upjohn, K.C., Beebee. Souicirors: Kenneth Brown, 
Baker, Baker ; Douglas W. Money. 


Cases in Brief. 


The Court of Appeal; 
The Master of the Rolls, 
Lord Justice Atkin and 
Lord Justice Scrutton. 
16th March. 


Robinson v. Midland Bank 
Limited. 


BANKER AND CUSTOMER—-ACCOUNT OPENED IN CUSTOMER’s 
NAME WITHOUT HIS KNOWLEDGE—SUBSEQUENT RATIFICA- 
TION BY CUSTOMER—CHEQUE OBTAINED BY LARCENY— 
CHEQUE PAID INTO AccouUNT—AMOUNT OF CHEQUE sUB- 
SEQUENTLY PAID OUT bond fide TO HOLDER OF A FORGED 
CHEQUE—CUSTOMER’S RIGHTS AS AGAINST THE BANK. 


force and fear, a cheque payable to R, and then opens with this 
cheque a bank account in R’s name without R’s knowledge, and 
subsequently withdraws the funds in the account by means of a 
forged cheque falsely purporting to be signed by R. 


And where R, on learning of the cheque, purports to ratify the 
unauthorised agency of H in opening the bank account, and 
claims the moneys paid in on his behalf. 


Held, that R had no title to the cheque, and therefore no action 
against the bank will lie on a cheque so obtained. 


Facts.—These are very complicated, but for the purposes of 
this note are sufficiently indicated in the head-note. Appeal 
from Lord Darling, who had tried the case with a jury and had 
decided in favour of the bank. 


Cases quoted : 
teid, Hewitt & Co. v. Joseph, 1918, A.C. 717, at p. 737. 
Howell v. Dering, 1915, 1 K.B. 54. 
Wilbraham v. Snow, 2 Wms. Saunders 96. 
Jeffries v. Great Western Railway Co., 5 E. & B. 802. 
Tassel v. Cooper, 9 C.B. 509. 
Sterbina v. Sterbini, 39 L.J., P. & M. 82. 
Statute quoted : 
The Larceny (Consolidation) Act, 1912, s. 24. 


Decision.—The Master of the Rolls delivered the judgment 
of the court dismissing the appeal, with costs, except that the 
appellant was given the costs of certain issues on which he had 
succeeded in the court below. He said that the position was 
just this: The plaintiff alleges (1) that he is the owner of the 
moneys drawn by the cheque, for which he sues the bank in 
conversion, and (2) that he is a customer of the bank for whom 
the bank has received moneys which they have credited to his 
account and then paid away without hisauthority. As regards 
(1) the defence of the bank is a jus tertii, namely, that the 
money drawn by the cheque never was R’s property at all ; 
it was the property of X, from whom it had been stolen by 
menaces, according to the jury’s finding of fact ; therefore, 
being stolen money, it never belonged to R, and in proof of 
the larceny the bank is entitled to set up the right of the lawful 
owner of the money, X. It is true that, according to the 
finding of the jury, R was not a party to the larceny of the 
cheque, nor yet to the conspiracy which preceded the larceny, 
but his innocence of the unlawful acts by which the cheque 
was obtained cannot give him any title to hold the cheque 
once its unlawful origin is proved. As regards (2), H did not 
really open the bank account in R’s name on his behalf, but 
for his own criminal ends; therefore R cannot ratify his 
unauthorised agency ; and there is no contract of banker and 
customer, or of any other kind between the bank and himself, 
On both grounds (1) and (2) the appeal fails. 

Plaintiffs: Lord Halsbury, K.C., and Valetia; 
Defendants: Sir John Simon, K.C., Rayner Goddard, K.C., 
and Hilbery. Soxicrrors: Lloyd, Richardson & Co. ; Coward 


COUNSEL: 





[Reported by L. M, May, Barrister-at-Law.] 





& Hawksley, Sons & Chance. 


Where H obtains from X, by conspiracy and the exercise of 
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Court of Criminal Appeal, tcl ’ 
Rex v. Baldwin. ( Lord Chief Justice, Mr. Justice Rowlatt, The Solicitors Bookshelf. 
| and Mr. Justice Swift. 16th March. Gales’ Law of Easements. Tenth Edition. By W. J. 


CRIMINAL APPEAL—CoNVICTION UNDER CRIMINAL Law 
AMENDMENT Act, 1885—IRREGULARITIES IN RECEPTION 
oF EvIDENCE AT THE TRIAL—DANGEROUS METHODS OF 
EXAMINATION-IN-CHIEF AND OF CROSS-EXAMINATION. 


A prisoner, who is giving evidence on his own behalf, ought 
not to be examined-ti -chief in such a way as to suggest indirectly 
to the jury that he is a man of respectable family life, unlikely 
to commit an offence of a sexual kind, if, in fact, a bastardy 
order has once been made against him, and in a proper case such 
a mode of defence may be held to be evidence of good character 
which lets in cross-examination as to previous misconduct or 
convictions ; but cross-examination of a prisoner is equally 
objectionable if it takes the form of putting provocative questions 
calculated te induce the accused to make attacks on the prosecutor, 
which will subject himto cross-examination as to previous character 
and conduct; and, generally, neither examination-in-chief 
nor cross-examination should be conducted with ingenious 
indirect motives of a tactical kind such as are indicated above. 

Facts :—The prisoner was convicted at Manchester Assizes, 
on a charge of having had carnal knowledge of a girl under 
sixteen ; he was convicted and sentenced to four months’ 
imprisonment. The prisoner went into the witness-box to 
give evidence on his own behalf, and was examined-in-chief 
by counsel for the defence. In the course of this examination- 
in-chief, counsel put certain questions to the prisoner concern- 
ing the incidents of his daily life, the effect of which might 
have been to lead the jury to suppose that the accused was a 
respectable man, not in the least likely to have commiited 
an offence of the type alleged. In cross-examination the 
prisoner was asked questions which might have provoked him 
into an attack on the witnesses for the prosecuiion, thereby 
subjecting himself to be questioned as to bastardy proceedings 
that had been taken against him. The Court of Criminal 
Appeal quashed the conviction. In the course of delivering 
the judgment of the court, the Lord Chief Justice made 
certain observations as to the care which ought to be exercised 
by counsel examining-in-chief or cross-examining a witness 
to avoid putting misleading or provocative questions. 

Decision :—The Lord Chief Justice said that the conviction 
must be quashed, and added that this case illustrated the 
dangers of certain methods, both of examination-in-chief and 
of cross-examination, which were too much in vogue amongst 
counsel, and ought to be avoided so far as possible. Questions, 
he said, had been put to the prisoner in his examination-in 
chief, which were rather calculated to suggest to the jury 
that the accused was a man of blameless family life, whereas 
in fact, a bastardy order had once been made against him. 
Such questions might be accidental merely, or might be an 
extremely ingenious exercise of forensic skill, but they were 
a dangerous method of defence, and they might, in a proper 
case, induce the court to allow cross-examination as to previous 
character, which otherwise would be inadmissible. Counsel, 
therefore, ought to be careful to avoid this type of examination- 
in-chief. 

Unfortunately, both in civil and in criminal cases, 
there has grown up a very dangerous type of cross- 
examination, which may be called the “ argumentative ”’ or 
“controversial” type. A witness is asked: “Is your 
evidence to be taken as suggesting . . . .”’ or some words of 
that kind. This is not a question of fact, but a question as to 
the inferences to be drawn from the facts ; it ought not to be 
put to a witness and he cannot be compelled to answer. 
Many witnesses, however, lose their temper when such a 
question is put, and enter into an argumentative reply which 
proves very dangerous to themselves or to the party on whose 
behalf they are called. In criminal cases the prisoner may 
let in evidence of previous convictions. Such questions are 
undesirable and ought not to be put. 





Byrne, of Gray’s Inn, Barrister-at-Law. Sweet & Maxwell, 

Ltd. 35s. net. 

Tt was so long ago as 1839, two years after Victoria ascended 
the throne of England, that Charles James Gale and Thomas 
Denman Whatley gave to the profession the first edition of 
their treatise on Easements. That edition was edited from 
chambers in the Temple, not Lincoln’s Inn, an interesting 
illustration of the way in which during the course of the 
nineteenth century real property law, which formerly had 
been neutral ground as between the Common Law and 
Chancery Bars, has gradually come to be regarded as the 
exclusive monopoly of the latter. No one, nowadays, would 
expect to find an authority on “ Easements” domiciled for 
professional purposes anywhere except in Lincoln’s Inn. 

Another interesting sidelight on the unconscious changes in 
the interpretation of Jurisprudence which came to pass in the 
course of years is afforded by a remark of the authors in their 
preface to the first edition; the earlier authorities on Ease- 
ments, they say, based it on the Roman Law as modified by 
Norman customs, including a curious French doctrine known 
as “ Destination du Pere du famille.” This origin of our real 
property law is not nowadays much in favour with legal 


| historians, and the doctrine of “‘ Destination,” etc., has long since 
| been replaced by the broader principle of “ Implied Grant of 


| Necessary Easements.” 


But much water has flowed beneath 
the bridge between 1839 and 1925. In the former year, 


| indeed, repeal of the Statutes of Uses by any Lord Chancellor 
' would have been considered an impossible form of legal 


| sacrilege. 


To-day, with the Birkenhead Act of 1922 sus- 
pended like the sword of Damocles over the conveyancer’s 
head, we can only bow with resignation and utter with natural 
piety the formula “* Credo quia incredibilia.” 

The Tenth Edition of Gave is by Mr. Byrne, of the English 


| and also of the Irish Bar, an experienced practitioner who is 


very conversant with the subject-matter of which he treats. 
The book has been carefully revised and the latest cases added. 
Having occasion to use Abson v. Fenton, 1823, while we were 
engaged in reviewing the book, we looked up to see what the 


| editor said of it, and found his note both useful and exact 


on the principle involved, but the case itself is only referred 
to incidentally in a footnote. We have much pleasure in 
recommending this edition to the conveyancer. 


Practical Guides to Law: 


Legislative and Other Forms. By Atison RvusseE.t, 


Chief Justice of Tanganyika. Butterworth & Co. 
10s. 6d. net. 
Rules and Customs of the Stock Exchange. By F. J. 


Varvey, Barrister-at-Law. Effingham Wilson. 

Master and Servant: Wilson’s Legal Handy Book. 

Edited by G. F. Emery, Barrister-at-Law. Effingham 
Wilson. 2s. net. 

These three small books are guides useful to the solicitor’s 
clerk at home or abroad in dealing with special classes of 
cases. The clerk preparing a brief for counsel in connection 
with a Judicial Committee Appeal from a Crown Colony 
will find Chief Justice Russell’s little summary of forms 
used in Crown Colony Ordinance-drafting full of matter which 
it will do him no harm to master. Commercial Court 
practitioners will find a correct guide to the Rules of the 
Stock Exchange in Mr. Varley’s little book; they will also 
find notes and references to some very important decided 
cases. Effingham Wilson’s popular series of Legal Handy 
Books are intended, of course, rather for the layman than the 
lawyer; but articled pupils could acquire nearly all they 
need know about the law of “‘ Master and Servant,’’ including 
‘“‘Workmen’s Compensation,” by a diligent perusal of Mr. 


| Emery’s wonderfully cheap, yet complete, little text-book. 
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The Annual County Courts Practice, 1925. Two vols. in one. 
Edited by His Honour Judge Rugae, K.C. Sweet and 
Maxwell; Stevens & Sons. 35s. net. 

We are glad to see that the Annual County Courts Practice 
for 1925, the 44th edition of this valuable work, is still in the 
capable hands of His Honour Judge Ruegg, K.C., whose 
experience has been extremely wide and varied. As an 
authority on Workmen’s Compensation Law, the learned 
editor is especially qualified to edit a County Court Practice, 
since so large a part of the work of a County Court Judge, on 
industrial circuits at any rate, is devoted to this branch of 
practice. That part of the work, however, which deals 
specifically with ‘* Workmen’s Compensation’’ has been 
ntrusted to a member of the Junior Bar, Mr. F. E. Ruegg ; 

shows, however, all the practical virtues which marked 
earlier notes in this section. 

Amongst new matter in the present volume, of course, there 
is the County Courts Act of 1924. This deals almost entirely 
with the position of Registrars and officers of the County 
Courts. It isa short Act, and is printed in full. In addition, 
we have the new County Court Rules and the Prevention of 
iviction Act, 1924; both carefully annotated. Emergency 
legislation is now printed at the end of Vol. I, pp. 1534- 
1618, and the Prevention of Eviction Act will be found com- 
prised therein. We need only add that the editorial staff 
have exercised all their usual care to secure completeness 
and accuracy in the present edition. 


Brochures on Jurisprudence : 
The U.S. Constitution Annotated. 
Co., New York. 
The American Bar Association: London Meeting, 1924. 
The Frank Shephard Co., New York. 
The Juridical Review, March, 1925. 
Ltd., Edinburgh. 
Origins of Place Names. 
These four small contributions to the theoretical side of legal 
studies may appropriately be noted together. The first is a 
short commentary on the Constitution of the United States, 
containing references to cases noted in the Corpus Juris 
CycLopzpt1A, usually abbreviated “‘ Corp. Jur. Cyc.,”’ an 
American summary of cases which does what it can to keep 
American practitioners abreast of the multitudinous decisions 
which pour forth each year from its Supreme Court, Federal 
District Courts, and forty-eight State High Courts— each of 
which produces each year a volume of case-law equal to that 
contained in our Law Reports. Just imagine the Law Reports 
multiplied each year by fifty! Probably you will nightmare 
for an indefinite number of nights to come, and will conclude 
by thanking God that the British is not a Federal Constitution. 
“The American Bar Meeting in London last year was so 
remarkable and significant an event in the history of English- 
speaking lawyers that the pleasant and brightly-bound little 
brochure which commemorates will be generally welcomed. 
The Juridical Review for March, 1925, the Scots Law 
Quarterly Review, is interesting as usual ; it has an especially 
houghtful article by G. D. Valentine on the Foundations of 
Jurisprudence, as well as useful notes on Recent Scots Leading 


American Law Book 


W. Green & Sons, 


Chiswick Press, London. 


Cases. 

A little pamphlet, privately published at the Chiswick Press, 
and purporting to be written by an “Ignorant Student,”’ 
tackles humorously the recondite problem of “ Origins of 

*lace Names: X. The World.’ At page 9 there are some 

epigrammatic remarks on Legal Names, but the rest of this'very 

small pamphlet seems concerned with matters of no particular 
interest to lawyers. 

Shelley’s Annual Statutes of Practical 
Edited by W. H. Ages, Barrister-at-Law. 
Maxwell. Stevens & Sons. 15s. net. 

This work is so well known for its great merits and utility 
that it is not here necessary to do more than note the appear- 


Utility, 1924. 


Sweet and 





ance of a new volume. We were rather hoping to have the 
benefit of Mr. Aggs’ notes on the Law of Property Amendment 
Act, 1924, in this volume ; but we gather that this has been 
reserved for a special additional volume later on. 


By Herserr 
10s, 6d. net. 
Amongst smal! books on Mercantile Law “ Stevens ” has long 
enjoyed a reputation similar to “ Smith’s Mercantile Law” 
amongst larger books. It is concise, complete, lucid and 
accurate. Amongst additions to this edition are the main 
provisions of the Carriage of Goods by Sea Act, 1924, and such 
important cases as Joachimson v. Swiss Bank Corporation, 
1921, 3 K.B. 110, and Tournier v. National Provincial Bank, 
1924, 1 K.B. 461, which both bear upon the character of 
the relationship between banker and customer. 


Stevens’ Mercantile Law. Seventh Edition. 
Jacons, Barrister-at-Law. Butterworth & Co. 


Current Reports and Digests: 

Mews’ Annual Digest, 1924. Kdited by AuBRey Srence, 
Barrister-at-Law. Sweet & Maxwell; Stevens & Sons. 

A Digest of Law and Arbitration Cases, 1924. Estates 
Gazette, Limited. 

Criminal Appeal Cases, Vol. 18, Part 8. Edited by Herman 
Cowen, Barrister-at-Law. Sweet & Maxwell, Ltd. 
7s. 6d. net. 

Digest of Scots Supreme Court Cases, 
W. Green & Son, Edinburgh. 

Accountant Tax Cases, 1924. 
NEEDHAMS, Barrister-at-Law. 
Gee & Co. 

These current Reports and Digests are on familiar lines: 
Mr. Herman Cohen’s Criminal Appeal Cases are deservedly 
regarded with high favour because of their scholarly accuracy. 
Mr. Needhams’ Tax Cases have the advantage of being edited 
by one who was an important official of the Inland Revenue 
Office and a successful business man in turn before he became 
a practising barrister. The Arbitration Cases of the Estates 
Gazette are very useful to the practitioners at the Local 
Government and Indemnity Bars. The Scots Digest, of 
course, is indispensable to lawyers who desire to keep au fatt 
with recent Scots decisions. Mews’ Digest is too well known 
to need commendation here. 


1923-24. 


Edited by RayMmonp 
Vols. ITI-IV, Part 3. 


Accountancy Works in Brief: 

The Principles of Costing. By A. CaTHLEs. 
5s. net. 

How to Read the Balance Sheet of a Commercial 
Concern. By Francis Prxzey, F.C.A., Barrister-at-Law. 
Gee & Co. 4s. 8d. post free. 

Glossary of Accountancy, Commercial and Legal Terms. 
By Witrrep H. Gratncer, Incorporated Accountant. 
Gee & Co. 5s. 2d. post free. 


These three small books, dealing with various aspects of 
accountancy, are of interest to practitioners in Company 
and Commercial cases. Mr. Cathles sets out to explain that 
very difficult problem, the exact ascertainment of his costs 
by a manufacturer, which gave such enormous trouble to the 
Ministry of Munitions during the Great War, and led to the 
employment by the Government of an enormous corps of 
trained accountants. 

Mr. Pixley is an auditor of the greatest celebrity as well as 
a member of the Bar, and his hints as to the right way to 
proceed in reading a balance sheet are of the utmost use to 
everyone. 

Mr. Grainger’s short glossary of terms is also of great use 
to accountants and solicitors who have a city practice. In 
these latter days it may also prove unexpectedly, a “ pearl of 
great price” to the not very diligent articled pupil who 
spends his luncheon hour in the solution of cross-word puzzles. 


Gee & Co. 
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Poor Persons Rules Committee. 
REPORT. 
Continued from p. 401. 

II.—NEED OF A NEW SYSTEM: ALTERNATIVE SCHEMES. 

The definite conclusion reached by us after a careful 
consideration of all the circumstances is that the present 
system cannot be made a success merely by amending the 
Rules and by further decentralising the divorce work (though, 
as will be seen, we regard further decentralisation as essential 
to the success of any scheme), because such measures would 
only go part of the way towards meeting the real cause of the 
present failure. In our opinion, therefore, it is necessary that 
some different system should be substituted for the present 
system, and we have directed our efforts towards finding the 
right system to be adopted for the future. 

All systems for affording legal assistance to poor persons 
can be grouped under two main heads, namely, systems in 
which the State itself renders the necessary legal services and 
systems in which such services are rendered by the profession. 

If the State were to undertake such legal services it would 
be necessary to set up a new Government Department or, 
at the least, greatly to expand and reorganise the Poor Persons’ 
Department, and to appoint a staff of qualified officials to 
perform the duties of the reporting and conducting solicitors. 
It is no doubt a proper function of the Government to ensure 
that meritorious poor persons are not deprived of access to 
the High Court by lack of means, but the assumption by the 
Government of the duty of giving advice to and conducting 
litigation for private persons directly is open to many 
objections. In the first place it must be exceedingly costly. 
Secondly, it involves the loss of much voluntary energy which 
is at present available. In the third place the giving of legal 
advice to and the conduct of legal proceedings for another under 
a voluntary system places the legal agent under a direct 
personal responsibility to the lay client who is dependent upon 
the skill and honesty of his agent, and the relationship must 
involve complete trust on the one side and complete 
independence of judgment on the other. This relationship, 
which is essential for the maintenance of honesty and skill 
will, with difficulty, survive the substitution of such an 
organisation as a Government Office for the individual solicitor 
and counsel. This objection does not depend upon any 
theoretical dislike to State intervention but upon the peculiar 
nature of the tie between solicitor and client. 

If the scheme proposed in this Report should fail to prove 
effective it is difficult to see what alternafive would then be 
available except the institution of a State Department, however 
objectionable, on the other grounds such a measure may be, 
and in that event the question of the institution of a State 
system will require further consideration. We concur in the 
views expressed on this subject in the Report of the Com- 
mittee appointed to enquire into the Poor Persons’ Rules in 
the year 1919, and would only add that, in our opinion, there 
exists a moral obligation on the part of the profession, in 
return for the monopoly in the practice of the law which it 
enjoys, to render gratuitous legal assistance to those members 
of the community who cannot afford to pay for such assistance, 
provided that no undue burden is thereby cast upon any 
individual members of the profession. The evidence given 
before us shows that this moral obligation is fully recognised 
by the bulk of the profession in this country (as indeed it is 
in most other civilised countries), and that the profession is 
prepared to discharge it, subject to suitable and equitable 
arrangements being made for that purpose. Until a fair 
opportunity has been given to the profession to undertake 
the duty of rendering legal assistance to poor persons, and until 
the profession has failed to avail itself of such opportunity 
the State ought not to be asked to undertake this duty itself. 

We have, therefore, refrained from considering the details of 
any scheme based on the State rendering legal assistance to 
poor persons. 

ystems falling within the second group may be sub- 
divided into two classes, namely :— 
(a) where the lega! services rendered by the profession 
to poor persons are paid for, and 
(6) where such legal services are gratuitous. 

The adoption of any system falling within the first of these 
two classes would necessitate the provision of funds not only 
for the expenses of organisation and administration but also 
for the payment of the necessary remuneration of the solicitors 
employed. Such funds would have to be provided either by 
the Government, or by voluntary subscriptions, or by a com- 
Pulsory levy on the whole legal profession, aided possibly, by 
the money which the poor persons might be able to contribute, 
or by a combination of some or all of these means. The 
establishment and maintenance of any system on these lines 
present many difficulties, both practical and otherwise, and 





should not in our opinion be attempted so long as a workable 
system based on gratuitous service can be discovered. In 
view of the conclusion to which we have arrived, as hereinafter 
stated, we have not entered into the consideration of the 
details of any such system, 

Eliminating systems based upon the State rendering legal 
services and systems based on payment for legal services 
rendered by the profession, there remains systems based on 
gratuitous iegal services rendered by the profession. Any 
such system in order to be successful must have the good-will 
of the profession. The present system is no doubt one which 
falls within the class now under consideration, but, as before 
stated, one of its main weaknesses, in our opinion, is that its 
organisation and administration are in official hands and not 
in the hands of the profession upon which falls the burden of 
carrying it into effect. If gratuitous service is to be rendered, 
it is, of course, unreasonable to suggest that the profession 
should, in addition, bear the whole burden of providing the 
expenses necessary for the proper organisation and adminis- 
tration of the system. Hitherto the State has freed poor 
persons from all Court fees and has provided and staffed the 
Poor Persons’ Department at considerable expense, and we 
have reason to believe that the Government would continue 
to give reasonable financial aid to any practical system based 
on gratuitous service. Moreover, the evidence has clearly 
demonstrated that there exists sufficient goodwill and 
sympathy in the profession to ensure the successful working 
of any well-considered scheme based on gratuitous service. 

Our investigations further tended to show that the 
profession would not favourably regard any such system unless 
the following three essential conditions were complied with, 
viz. :— 

(1) the divorce 
decentralised, 

(2) the organisation and administration of the work to 
be entrusted to the profession instead of being in the hands 
of officials, and 

(3) a reasonable annual grant in aid of the expense of 
administration to be made by the Government. 

As regards the first of these conditions, it was clearly 
brought home to us that (on the assumption that no juris- 
diction in divorce would be conferred upon the County Courts) 
the minimum decentralisation which would meet with the 
acceptance of the profession, was that poor persons’ divorce 
cases should be capable of being commenced and prosecuted 
in as many District Registries of the High Court and of being 
tried at as many Assize Towns as reasonably possible. 

Country solicitors attach considerable importance to the 
point that the divorce business should be conducted in the 
District Registries of the High Court and not in the District 
Probate Registries. The reasons for this preference are that 
the District High Court Registrars are accustomed as an 
ordinary matter of routine to deal with contentious inter- 
locutory applications, such as would necessarily occur in 
divorce proceedings, and that such applications would be 
altogether foreign to the duties ordinarily performed by the 
District Probate Registrars which are confined to non- 
contentious work. We have carefully considered this point 
and are of opinion that the reasons-60 advanced are well- 
founded and ought to be accepted if the goodwill of the country 
solicitors is to be secured. 

As it appeared to us that no insuperable difficulties existed 
in formulating a practical scheme which would embody the 
three conditions above indicated and which would also solve 
the problem confronting us, we considered it advisable before 
going further into details to ascertain whether we were right 
in the impression we had formed that the principles upon which 
such a scheme would be founded would meet with the approval 
of the profession as a whole. With this object in view Sir 
Roger Gregory and Mr. A. H. Coley at our request undertook 
the task of bringing the outline of such a scheme before The 
Law Society and the Provincial Law Societies, with the result 
that The Law Society and forty-nine out of eighty-one 
Provincial Law Societies were wholly in favour of the principles 
underlying such a scheme; twenty-four Provincial Law 
Societies were neutral or expressed no opinion, and only 
eight Provincial Law Societies expressed an adverse view. 
As regards the latter, however, we have every reason to hope 
that if the scheme which we recommend were adopted they 
would assist the rest of the profession in carrying it into effect. 
If not we believe that The Law Society could arrange for the 
arreas which they cover. 

Having thus ascertained that a scheme on the lines above 
indicated would meet with the approval of the bulk of the 
profession, subject to details being satisfactorily arranged, 
we proceeded to consider the best method of carrying such 
a scheme into effect, having special regard to the views 
expressed by the bodies officially representing the profession. 

(To be continued.) 


work to be further substantially 
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Law Societies. 
Hastings and {istrict Law Society. 


The fifth annual dinner of this Society was held at the Victoria 
Hotel, St. Leonards-on-Sea, on the 17th March, when the 
attendance numbered forty. Unfortunately His Honour 
Judge Moore Cannal, who was the guest of the evening, was 
unable through ill-health to attend. Mr. F. C. Sheppard 
(Battle), the President of the Society for the year, was in the 
chair, supported by Mr. Walter Dawes (Rye) and Mr. H. G. 
Baily (Hastings), past Presidents of the Society. Reference 
was made in the course of the evening to the success of the 
Society and especially to the way in which the great good- 
feeling among all the members facilitated business of every 
kind in the district and thereby operated to the advantage 
of the public. Allusion was also made to the application 
now being made for the establishment of a Land Registry 
at. Eastbourne, and the opinion was expressed that a piece- 
meal introduction of the system was very much to be depre- 
cated in view of the situation created by the new Conveyancing 
\cts. 


Law Association. 


The usual meeting of the Directors was held at The Law 
Society’s Hall, on Thursday, the 5th March, Mr. W. M. 
Woodhouse in the chair. The other directors present were 
Master P. W. Chandler, Mr. E. B. V. Christian, Mr. H. B. 
Curwen, Mr. F. W. Emery, Mr. C. F. Leighton, Mr. P. E. 
Marshal, Mr. J. R. H. Molony, Mr. A. E. Pridham, Mr. J. E. W. 
Rider, and Mr. W. Winterbotham. The sum of £145 was voted 
in relief of several deserving applicants; two new members 
were elected and other general business transacted. 


Solicitors’ Benevolent Association. 


The monthly meeting of the Directors was held at The 
Law Society’s Hall, Chancery Lane, London, on the 11th inst., 
Sir A. Copson Peake, LLL.D., in the chair. The other directors 
present were Messrs. W. F. Cunliffe, T. 8S. Curtis, E. F. Dent, 


C. G. May, R. W. Poole, M. A. Tweedie, and A. B. Urmston 
(Maidstone). £781 was distributed in grants of relief. 
Twenty-eight new subscribers were admitted, and other 


general business transacted. 


The Selden Society. 


The annual general meeting of this Society will be held 
in No. 1 Council Room, Lincoln’s Inn Hall, on Monday the 
23rd inst. at 4.30 p.m. 





Law Students’ Journal. 
Law Students’ Debating Society. 


At a meeting of the Society held at The Law Society’s Hall 
on Tuesday, the 3rd inst. (chairman, Mr. Raymond Oliver), 
the subject for debate was ‘‘ That the case of Jn re Oldham, 
1925, 1 Ch. 75, was wrongly decided.” cs 

Mr. R. A. Beck opened in the affirmative. Mr. J. J. Davies 
seconded in the affirmative. Mr. M. J. Hart Leverton opened 
in the negative. Mr. C. E. Atherton seconded in the negative. 
The following members also spoke: Messrs. J. H. F. Gethin, 
J. R. Amphlett, W. M. Pleadwell, John F. Chadwick, V. R. 
Aronson, C. W. M. Turner, W.S. Jones, Miss Morrison, Messrs. 
J.C. Freedman and H. Shanly. 

The opener having replied, and the 
summed up, the motion was lost by six votes. 
twenty-six members present. 

At a meeting of the Society held at The Law Society's Hall 
on Tuesday, the 17th inst. (chairman Mr. John F. Chadwick), 
the subject for denate was ‘“‘ That in the opinion of this house 
the Trades Disputes Act, 1906, should be repealed.”’ 

Mr. N. Berridge opened in the affirmative, and Mr. A. E. 
Johnson opened in the negative. The following members also 
spoke : Messrs. Spencer Wilkinson, C. C. Waldron, Herbert 


Chairman having 
There were 


Malone, W.S. Jones, E. G. M. Fletcher and J. M. Pratt. 
The opener having replied, the motion was lost by three 
votes, 








Legal News. 


Miscellanea, 
COUNSEL’S MAN@®UVRE. 


IDENTIFICATION THAT FAILED. 


Following a manceuvre for which counsel for the defence 
was congratulated by the presiding alderman, Sir Kynaston 
Studd, five men who were charged at Guildhall with 
wounding Moses Levy in the East End were discharged. 
The defendants were Jack Mullins, thirty-two, fish porter, 
John Edward Jackson, twenty-six, dealer, Thomas Benny- 


worth, thirty-one, printer, Ernest Watts, twenty-seven, 
salesman, and Stephen Christian Martin, twenty-three, 
bricklayer. 


The prosecutor, whose head was bandaged, said that the 
five prisoners closed around him, and he was kicked about the 
head and body. Bennyworth rushed at him with a razor 
and ‘‘ slashed him down the face with it.’’ Cross-examined 
by Mr. Hardy (for the defence) he denied that he was accom- 
panied by seven or eight men. He had been convicted many 
times for assaults. 

Mr. Hardy: Thirty times ?—I’ve never counted. (Laughter.) 
It might be more, and it might be less. (Laughter.) 

The prosecutor further alleged that the attack was the sequel 
to his refusal at Epsom to lend Bennyworth some money. 

A witness, who was allowed to conceal his name and address, 
then volunteered to give evidence. He said that he knew 
all the accused. 

Mr. Hardy: I should like the witness to leave the court 
while I make an application. 

The magistrate ordered the man out, and in his absence, on 
counsel’s suggestion, the respective positions of the accused 
in the dock were altered. On the witness’s return he was 
asked to name the accused, and he repeated the names as the 
men stood in their original order. 

Sir Kynaston Studd congratulated Mr. Hardy on the 
manceuvre, and said that there was absolutely no evidence 
to connect the accused with the attack on the prosecutor. 
He therefore ordered them to be discharged.—Daily Telegraph. 





‘STEERING CLOSE TO WIND.” 

At. Bow-street Police Court recently, Theodore Caine, 
of Dartmouth-road, Cricklewood, appeared before Mr. 
Graham Campbell on a charge of contravening the 
Registration of Business Names Act. 

Mr. W. Stanley Bourne, prosecuting for the Board of Trade, 
said that the defendant also carried on business as a moiiey- 
lender in Surrey-street, Strand, was a Russian, but became a 
naturalised British subject in 1910, when he changed his name 
from Tobias Cohen to Theodore Caine. He was therefore 
required to be registered under the Act mentioned, as he, 
in fact, was, and to have printed on his notepaper headings, 
in legible characters, his former name and the nationality 
of his origin. The suggestion of the prosecution was that 
he had deliberately attempted to set the Act at defiance by 
having the necessary particulars printed, within a scroll, in 
type which was so small that it could only be read with the 
aid of a magnifying glass. 

Mr. T. F. Davies, who appeared for the defence, said his 
client had no intention of evading the Act, and suggested 
that the copy of the circular produced had been rubbed or 
blurred in the printing. 

The printer of the document was called, and, in cros:- 
examination, stated that he printed 50,000 copies. Hethought 
1 words in. the scroll could be read without a magnifying 
glass. 

Mr. Bourne, having mentioned that the defendant had been 
previously convicted under the Act, the magistrate said he 
thought the circular was printed as it was with the deliberate 
intention of steering as close to the wind as possible. He 
imposed the maximum penalty of £5, with two guineas costs. 


THE MIDLAND BANK LIMITED. 


The directors of The Midland Bank Limited propose to 
offer to shareholders new shares of £1 each, fully paid, at 
£2 per share in the proportion of one new share for every eight 
of the existing shares, the premium of £1 per share to be 
credited to the reserve fund. We understand that this increase 
of capital is rendered necessary in view of the heavy expense 
being incurred by the Bank in the purchase of valuable 
freeholds in the City of London and in building a new head 
office—the business of the Bank having outgrown the 
aaa at the present head office, which is held on 
ease, 
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DIVORCE COURT DELAYS. 


At the end of October it became apparent that Mr. Justice 
Hill would not be able to resume his duties during the autumn 
sittings, and that the recent serious illness of Sir Henry 
Duke, the President, would make it impossible for him to 
bear additional strain. This meant that a large number of 
the cases down on the Michaelmas lists had to stand over. 
Both judges have succumbed to overwork. It is well known 
that the division was insufficiently staffed, and that additional 
judges were required to cope with the work, if the divorce 
lists were to be got through each session. 

On 17th February a letter signed ‘‘ Old Solicitor,’’ appeared 
in The Morning Post, under the heading ‘‘ The Moaning of the 
Bar,”’ to which the following reply appeared :— 

“We have read with interest the suggestion of an ‘ Old 
Solicitor’ in The Morning Post of yesterday’s date that 
‘three County Court Judges should be appointed to assist 
the High Court, one of them to try undefended divorce 
petitions,’ but would it not be more useful to carry into 
effect one of the recommendations of the Majority of the 
Royal Commission and allow County Court Judges in all 
parts of the country to take divorce cases? Certainly, 
undefended Poor Persons’ cases, which cannot possibly by 
any stretch of imagination be supposed to be thus receiving 
less ‘ assistance and help’ than they would receive from the 
High Court itself, as suggested in the speech of the Archbishop 
of York in the House of Lords on 10th March, 1920. On 
the contrary, such a course would help the poor by preventing 
the endless delays and inconveniences of the present 
administration.”’ 

This letter conveys an impression of the serious hardship 
caused by the delays in the cases of the poor, many of whom 
are kept waiting over long periods under circumstances 
which constitute grave hardship, and promotes bitter resent- 
ment against the system of administration. The majority 
of the Royal Commissioners, realising this hardship, felt that 
local jurisdiction alone would meet the needs of the poor, 
and decided that county court judges were fully competent 
to deal with these cases. 

At the beginning of this term there were more than 600 
divorce cases on the lists; 200 of these were cleared off in 
ten days; during the next fortnight only about six more 
were taken, owing to the illness of Mr. Justice Horridge, 
and the only other judge being still on the sick list. Work 
is thus almost at a standstill, and a great speeding-up will 
be necessary if the term is to close without a long list of cases 
to carry over. . 


INCOME TAX COLLECTOR SENT FOR TRIAL. 


At the Mansion House, on the 2nd inst., before Alderman 
Sir George Truscott, Theodore H. E. Baillie was summoned 
by the Board of Inland Revenue for making false statements 
in schedules of deficiencies required by the Income Tax Act, 
1918, and false entries in counterfoil receipts from three City 
firms of £780, £1,250, and £2,500. Mr. Salkeld Green appeared 
for the Board; Mr. E. S. W. Isaac, solicitor, for the defence. 
The defendant was income tax collector in the Ward of 
Cripplegate Within. His alleged defalcations amounted to 
£5.480, but they had all been repaid by the defendant. his 
friends, or an insurance company in which he held a policy. 
It was alleged that while he gave the income tax payers 
in question correct receipts for the money they paid him, hé 
only entered half the amounts in the counterfoils and included 
them as owing the remainder in his schedules of deficiencies. 
At the close of the evidence he reserved his defence. Sir 
George Truscott committed him for trial at the Central 
Criminal Court, and admitted him to bail in £1,000. 


ALLEGED FRAUD ON CREDITORS. 


Before Mr. Alderman W. Phené Neal, in the Justice Room, 
Guildhall, on the 2nd inst., Job Diamondstein, nineteen, and 
Solomon Abraham Diamondstein, forty, her father, a commis- 
sion agent, of Norfolk-road, Brighton, were committed for 
trial on charges of conspiring to defraud the creditors of 
A. Diamondstein, furrier, Barbican, and obtaining goods from 
& number of wholesale houses by false pretences. The 
defendants, who pleaded ‘‘ Not Guilty,’ were allowed bail. 
The prosecution alleged that when credit was given to the male 
defendant and he was pressed for payment he put forward 
his daughter, a minor, as the proprietor of the business of 
A. Diamondstein. The daughter, when spoken to by a 
detective-inspector making inquiries at the Barbican address, 
said, ‘‘ Whatever happens here I take the responsibility for. 
As a dutiful daughter I am not going to say anything that will 
incriminate daddy.” 
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THE TEMPLE BAR 
RESTAURANT 


(Immediately opposite the Law Courts) 
provides an excellent lunch well and quickly served 
at a very moderate price. English food and English 
cooking have made its reputation. Accommodation 
is available for evening functions. The restaurant 
is fully licensed. Tel. : City, 7574. 
Proprietors: TRUST HOUSES LTD. 























Obituary. 
Mr. A. E. NELSON. 


The Admiralty Bar has lost one of its oldest members and a 
very popular personality in Mr. Albert Edward Nelson, who 
died rather suddenly on the 15th instant at a nursing home, 
in his seventieth year. Albert Nelson, known to most of his 
friends at the Bar as *‘ the Admiral,’’ was the third son of 
Sir Thomas Nelson, sometime City Solicitor, and was called by 
the Middle Temple in 1877. While not in any sense a great 
lawyer, Nelson’s knowledge of the Admiralty practice was 
unrivalled, and for many years he had a large business, 
particularly in the City of London Court, where he was the 
recognised leading junior in Admiralty cases. Probably 
the most noteworthy case in which he appeared was Mills v. 
Armstrong (the ‘“* Bernina’’), in which the House of Lords 
affirmed the Court of Appeal in overruling the doctrine of 
identification laid down in Thorogood v. Bryan. He was made 
a Bencher of the Middle Temple in*1921, and retired from 
practice about cighteen months ago. Latterly he resided at 
Finchley, but most of his life was spent at Hendon, where 
he interested himself largely in philanthropy. He married 
Alice, daughter of the late Dr. Marsac, of Tunbridge Wells; 
she survives him. 


Mr. A. T. KEMBLE. 


Mr. Arthur Twiss Kemble, of Park Cottage, Crawley Down, 
Sussex, late of Grassendale, Liverpool, died last week of septic 
pneumonia following influenza, at the age of sixty-three. The 
son of the Rev. N. F. G. Kemble, vicar of Allerton, he was 
admitted ‘a solicitor in 1891. He became chairman of the 
Garston District Council in 1901, and was a member of the 
Liverpool City Council and chairman of the Garston Overseers. 
Mr. Kemble was well known as a cricketer and rugby football 
player. He was president of the Liverpool Rugby Football 
Club, and played for England from 1885 to 1887. He also 
played cricket for Lancashire, keeping wicket from 1888 to 
1895, and was captain of the Liverppol Cricket Club and a 
member of the M.C.C., the Free Foresters, and the Northern 
Nomads. Latterly he had been honorary secretary of the 
Copthorne Golf Club, Sussex. 


Sir F. T. PIGGOTT. 
Sir Francis Taylor Piggott, formerly Chief Justice of the 
Supreme Court at Hong-kong, and a well-known writer on 


public and private international law, died on Thursday, the 
12th inst., at 33, Thurloe-square, S.W., after a brief illness. 


Mr. J. S. UDAL. 


Mr. John Symonds Udal died suddenly in London on 
Thursday in last week, at the age of seventy-six. The son of 
William Udal, of Edgbaston, he was at Queen's College, 
Oxford, and was called to the Bar by the Inner Temple in 
1875. After a short period as Attorney-General of Fiji, he 
became acting legal assistant at the Colonial Office, but was 
almost immediately appointed in 1900 Chief Justice of the 
Leeward Islands, and held that office till 1911. Mr. Udal was 
an honorary fellow of the Royal Historical Society and a 
member of the Council of the Folklore Society. He was the 
author of an interesting book on Dorset folklore, which was 
printed by subscription in 1922, with a preface by William Barnes, 
the Dorset poet. He had collected most of the material more than 
forty years ago, but had been hindered by various accidents 
from completing it. 





THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 


March 21, 1928 





ee 





Legal News. 


Appointments. 


The King, on the recommendation of the Home Secretary, 
has been pleased to make the following appointments : 

Mr. ForBEs St. JoHN Morrow to be stipendiary magistrate 
for the County Borough of West Ham, in the place of 
Mr. Joseph Sharpe, who has been appointed a metropolitan 
police magistrate. 

Mr. JoHN ROBERT MACDONALD to be stipendiary magistrate 
for the City and County of Kingston-upon-Hull. 

Mr. Ropert ErNest DuMMETT to be a metropolitan police 
magistrate to fill the vacancy which will shortly be caused by 
the retirement of Mr. Edward Forbes-Lankester, K.C. 

The Attorney-General has made the following appointments 
in consequence of Mr. Roland Oliver having been appointed 
K.C, : 

Mr. GEOFFREY Junior 
Third 
Central Criminal Court. 

Dodson in 1907. 


DORLING ROBERTS to be Second 
Counsel for the Crown, and Mr. GERALD DoDSON to be 
Junior Counsel for the Crown at the 
Mr. Roberts was called in 1912 and Mr. 

Oldham Borough Council has appointed Mr. ERNEstT W. 
GiouGH, assistant magistrates’ clerk at St. Helens (Lancs.), 
as assistant solicitor in the town clerk’s department. 

Mr. J. B. Graham, solicitor, deputy-clerk to Bedfordshire 
County Council, has been appointed clerk of the peace and 
clerk to the County Council, in succession to the late Mr. W W. 
Marks. Mr. Graham was admitted in 1913. 

BIRKENHEAD ASSISTANT SOLICITORSHIP. 

Birkenhead Town Council has appointed Mr. A, CUMMING 
SHEPHERD, of London, as assistant solicitor in the town 
clerk's department, in succession to Mr. N. 8S. Pain, who has 
been appointed deputy town clerk. Mr. Shepherd was 
admitted in 1923. 

NEW CLERK TO LONDON COUNTY COUNCIL. 

In succession to the late Sir James Bird, the London County 
Council has appointed Mr. MontTaGu HouNnsEL Cox, LL.B., 
formerly deputy clerk, as clerk, at a salary of £2,000 per annum. 
Mr. Cox was called to the Bar at Gray’s Inn in 1902; he won 
The Lee Prize, offered by that Inn, in the same year. He 
entered the service of the County Council, after competitive 
examination, so long ago as 1892. 

BOROUGH OF WOLVERHAMPTON. 

The next Quarter Sessions of the Peace for the Borough of 
Wolverhampton will be held at the Sessions Court, Town 
Hall, Wolverhampton, on Friday, 3rd April, 1925, at 10 a.m. 








Court Papers. 
Supreme Court of Judicature. 


ROTA OF REGISTRARS IN ATTENDANCE ON 

EMERGENCY APPEAL CouRT Mr. JUSTICE 

Rota. No. 1. Eve. 
Mr. Bloxam Mr. Synge Mr. Jolly 
Hicks Beach Ritchie More 
Jolly Bloxam Jolly 
More Hicks Beach More Jolly 
Synge Jolly Jolly More 
Ritchie More More Jolly 
Mr. JUSTICE Mr. JUSTICE Mr. Justice Mr. JUSTICE 
ASTBUR\. LAWRENCE. RUSSELL, TOMLIN. 

r. Hicks Beach Mr. Bloxam Mr. Synge Mr. Ritchie 
Bloxam Hicks Beach Ritchie ~ Synge 
Hicks Beach Bloxam Synge Ritchie 
Bloxam Hicks Beach Ritchie Synge 

Friday . Hicks Beach Bloxam Synge Ritchie 
Saturday. . Bloxam Hicks Beach Ritchie Synge 


VALUATIONS FOR INSU RANGE.— It \s very essential that all Policy Holders shoula 
have a detailed valuation of their effects. Property is Fay ver A ya 
insured, and in case of loss insurers suffer accordingly. BENHA R& & 
(LIMITED), 26, King Street, Covent Garden, W.C.2, the well-known Shattal A and 

auctioneers (established over 100 years), have a staff of expert Valuers, and will be glad 
te advise those desiring valuations for any purpose. Jewels, plate, furs, furniture, 
works of art, brio-A-brac aspeciality. [ADvrT.) 


Mr. JUsTicg 
ROMER, 
Mr. More 
Jolly 
More 


Date. 


Munday 
‘Tuesday eee 2A 
Wednesday.... 25 
Thursday. . p 
PUIGRG cccccee B 
Saturday 


March 23 


Monday 
Tuesday 
Wednesday 
Thursday 


March 23 
4 


A UNIVERSAL APPEAL. 
To LAwyers: For A POSTCARD OR A GUINEA FOR A MODEL 
Form or BEQuEsT TO THE HOSPITAL FOR EPILEPSY 
AND PARALYSIS, MAIDA VALE, W. 


THE MIDDLESEX HOSPITAL, 
Warn CALLED UPON TO ADVISE AS TO LEGACIES, PLEASE DO NOT 
FORGET THE CLAIMS OF THE MippLEesEx Hosrira., 
Wren 18 URGENTLY IN NEED OF Funvs ror irs Humans Wora. 
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Stock Exchange Prices of certain 


Trustee Securities. 


Next London Stock Exchange Settlement, 


Bank Rate 5%. 
Thursday, 2nd April, 1925. 





MIDDLE 
PRICE. 
18th Mar. 














English Government eineeenean 
Consols 24% oe ° 57} 
War Loan 5% 1929-47 . ° 1013 
War Loan 44% 1925- 450 ee oo) Oe 
War Loan 4% (Tax free) 1929-42 99jxd 
War Loan 34% Ist March 1928 96 
Funding 4% Loan 1960-90  .. 905 
Victory 4% Bonds (available at par for 

Estate Duty) (Average life 36 seed 91Z 
Conversion 44% Loan 1940-44 97} 
Conversion 34% Loan 1961 .. 7875 
Local Loan 3% Stock 1921 or after | 66} 
Bank Stock os ° | 258} 


| 
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India 44% 

India 34% 

India 3% . 

Sudan 44% '1939- 73 

Sudan 4% 1974 . 

Transvaal Government 3% Guaranteed 
1923-53 (Estimated life 19 years) .. 


Colonial Securities. 
Canada 3% 1938 ‘ 
Cape of Good Hope 4% 1916-36 
Cape of Good Hope 34% 1929-49 
Commonwealth of Australia 41% 
Jamaica 44% 1941-71 
Natal 4% 1937 .. ae ; 
New South Wales 44% 1935-45 
New South Wales 4% 1942-62 .. 
New Zealand 44% 1944 
New Zealand 4% 1929 .. 
Queensland 33% 1945 .. 

South Africa 4% 1943-63 
S. Australia 34% 1926-36 
Tasmania 34% 1920-40. 
Victoria 4% 1940-60 .. 
W. Australia 44% 1935-65 


Corporation Stocks. 

Birmingham 3% on or after 1947 or 
at option of Corpn. 

Bristol 34% 1925-65 

Cardiff 33% 1935 

Croydon 3% 1940-60 

Glasgow 24% 1925-40 .. 

Hull 34% 1925- 55 ee 

Liverpool 34% on or after "1942 at 
option of f Corpn. 

Ldn. Cty. 24% Con. Stk. after 1920 at 
option of Corpn. 

Ldn. Cty. 3% Con. Stk. after 1920 at 
option of Corp. 

Manchester 3% on or after 1941 ‘ 

Metropolitan W ater Board 3% ‘ A’ 
1963-2003 es 

Metropolitan Water Board 3% 
1934-2003 - oe 

Middlesex C.C. 34% 1927-47 

Newcastle 34% irredeemable 

Nottingham 3% irredeemable . 

Plymouth 3% 7920. 60 . 


English Railway Prior Charges. 
Gt. Western Rly. 4% Debenture 
Gt. Western Rly. 5% 4 Rent Charge 
Gt. Western Rly. 50, Preference 
L. Nrth Eastern Rly. 4% Debenture 
L. Norrth Eastern Rly. 4% Guaranteed 
' * or b Eastern Rly. 4% Ist Preference 
L. Mid. & Scot. Rly. 4% Debenture .. 
L. Mid, & Scot. Rly. 4% Guaranteed , 
L. Mid. & Scot. Rly. 4% Preference .. 
Southern Railway 4% Debenture 
Southern Railway 5% Guaranteed 
Southern Railway 5%, Preference 


1940-55 
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